Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


\ 


Next 2 Page(s) in Document Denied 


A Approved For Releage 2QQ6/11/27 : CIA-RDP92-00455R000200050001-8 


PUBLIC LAW 97-89—DEC. 4, 1981 


INTELLIGENCE AUTHORIZATION ACT 
FOR FISCAL YEAR 1982 


4‘ 


69-139 0 ~ 61 (100) 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


95 STAT. 1150 PUBLIC LAW 97-89--DEC. 4, 1981 


Public Law 97-89 
97th Congress 
An Act 


Dec. 4, 1981 Ty authorize appropriations for fiscal year 1982 for the intelligence and intelligence- 
(H.R. 8454] related activities of the United States Government, for preg preteen Conimir 
nity Staff, and for the Central Intelligence Agency Retirement and Disability 

System, to authorize supplemental appropriations for flecal year 1981 for the 

intelligence and intelligence-relatad activities of the United States Government, 


and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
Intelligence United States of America in Congress assemb at this Act may be 
rene cited as the “Intelligence Authorization Act for Fiscal Year 1982”. 
Year 1982, . 


TITLE I—INTELLIGENCE ACTIVITIES 


AUTHORIZATION OF APPROPRIATIONS 


Ssc. 101. Funds are nereey authorized to be appropriated for fiscal 
year 1982 for the conduct of the intelligence and intelligence-related 
activities of the following agancies of the United States Government: 

(1) The Central Inte’ ce Agency. 

5s Belaue atllgns hp 

© Defense nee Agency. 
(4) The National Securi Agency. 
(5) The Department of the 'y, the Department of the Navy, 
and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. : 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


‘Sec. 102. The amounts authorized to be appropriated under section 

101, and the authorized personnel cailings as of September 30, 1982, 

for the conduct of the intelligence and intelligence-related activities 

of the pacar listed in such section, are those specified in the 

classified Schedule of Authorizations prepared by the committee of 

conference to accompany H.R. 3454 of the Ninety-seventh Congress. 

Availability to That Schedule of Authorizations shall be made available to the 

congressional Committees on Appropriations of the Senate and House of Repre- 

President sentatives and to the President. The President shall provide for 

Distribution. suitable distribution of the Schedule, or of appropriate portions of the 
Schedule, within the executive branch. 


CONGRESSIONAL NOTIFICATION OF EXPENDITURES IN EXCESS OF 
PROGRAM AUTHORLZATIONS 


Sec. 108. During fiscal year 1982, funds may not be made available 
for any activity for which funds are authorized to be appropriated b 
this Act unless such funds have been specifically authorized for suc 
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activity or, in the case of funds iPpropriated for a different activity, 

tral intelligence or the Secretary of 
Defense has notified the appropriate committees of Congress of the 
intent to make such funds available for such activity. 


AUTHORIZATION OF APPROPRIATIONS FOR COUNTER-TERRORISM 
ACTIVITIES OF THE FEDERAL BUREAU OF INVESTIGATION 


Src. 104. In addition to the amounts authorized to be appropriated 
Under section 101(9), there is authorized to ba appropria for fiscal 
year 1982 the sum of $11,900,000 for the conduct of the activities of 
the Federal Bureau of Investigation to Counter terrorism in the 


TITLE I—INTELLIGENCE COMMUNITY STAFF 


AUTHORIZATION OF APPROPRIATIONS 


Ssc. 201. There is authorized to be a Propriated for the Intelligence 
Community Staff for fiscal year 1982 the sum of $13,600,000. 


AUTHORIZATION OF PERSONNEL END-STRENGTH 


Sgc. 202. (a) The Intelligence Community Staff is authorized two 

hundred and twenty full-time personnel as of September 80, 1982. 

loyees of the Intelligence 

Community Staff or personnel detailed from other elements of the 
Government. 


(b) i f fiscal year 1982, Personnel of the Intelligence Commu- 
nity Staff shall be Selected so as to provide appropriate representa. 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. : 
(c) During fisca! year 1982, any officer or employee of the United Personnel detail. 
3 the ed Forces who is detailed to the 
Intelligence Communi Staff from. another element of the United 
States shall be detailed on a reimbursable basis, except 
that any such: officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
Performance of temporary functions as required by the Director of 
ntral Intelligence. 


Sec. 208. During: year 1982, activities and Personnel of the 
Intelligence Community Staff shall be subject to the Provisions of the 
National Security Act of 1947 (50 U.S.C. 401 et seq.) ard the Centrai 
Intelligence Agency Act of 1949 (50 U.S.C. 408a-4031) in the same 50 USC 
manner a8 activities and personnel of the Central Intelligence 403a-4031. 
ency. 


TITLE MI—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


‘ AUTHORIZATION OF APPROPRIATIONS 
Sec. 301. There is authorized to be appropriated for the Central 


Intelligence ency Retirement and Disability Fund for fiscal year 
1982 the sum o: $84,600,000. 
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TITLE IV--SUPPLEMENTAL AUTHORIZATION FOR FISCAL 
; YEAR 198] 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 401. In addition to the funds outhorized to be appropriated 
under title I of the Intelligence Authorization Act for | Year 
1981 (Public Law 96-450; 94 Stat. 1975), funds are hereby authorized 
to be appropriated for fiscal year 1981 for the conduct of thd’ 
intelligence and intelligence-related activities of the United States 
Government. The amounts authorized to be appropriated unde the 
preceding sentence are those specified for that purpose in the 
classified Schedule of Authorizations described in section 102. 


TITLE V—GENERAL PROVISIONS RELATING TO THE 
CENTRAL INTELLIGENCE AGENCY 


ALLOWANCES AND BENEFITS FOR CENTRAL INTELLIGENCE AGEN::Y 
PERSONNEL 


Sec. 501. Section 4 of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403) is amended— 

(1) by inserting “(a)” before “Under such regulations”: and 

(2) by adding at the end thereof the following new subse tion: 

“(bX1) The Director may pay to officers and employees o; the 
Agency, and to persons detailed or assigned to the Agency from cther 
agencies of the Government or from the Armed Forces, allowsnces | 
and benefits comparable to the allowances and benefits authorized to _ 
be paid to members of the Foreign Service under chapter 9 of title lof © 
the Foreign Service Act of 1980 (22 U.S.C. 4081 et seq.) or any other 
provision of law. 

Payment terms. ‘(2) The Director may pay allowances and benefits relate] to 
. officially authorized travel, personnel and physical security a:tivi- 
ties, operational activities, and cover-related activities (whether or 
not such allowances and benefits are otherwise authorized unde: this 
section or any other provision of Jaw) when payment of such 
allowances and benefits is necessary to meet the special requirenients . 
of work related to such activities. Payment of allowances and beriefits “ 
under this paragraph shall be in accordance with regulations pre- 
Rates. scribed by the Director. Rates for allowances and benefits unde: this 
paragraph may not be set at rates in excess of those authorized by 
section 5724 and 5724a of title 5, United States Code, when reimbkurse- 
ment is provided for relocation attributable, in whole or in pa:t, to 
relocation within the United States. a ; 

(3) Notwithstanding any other provision of this section or any 
other provision of law relating to the officially authorized tra:el of 
Government employees, the Director, in order to reflect Agency 
requirements not taken into account in the formulation of Govern- 

_ ment-wide travel procedures, m: pa a lation— 

“(A) authorize the travel of officers and employees of the 
Agency, and of persons detailed or assigned to the Agency from 
other agencies of the Government or from the Armed Forces who 
are engaged in the performance of intelligence functions. and 

“(B) provide for payment for such travel, in classes of cages, as 
determined by the Director, in which such travel is importzat to 
the performance of intelligence functions. 

(4) Members of the Armed Forces may not receive benefits under 
both this section and title 37, United States Code, for the :ame 
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purpose. The Director and Secretary of Defense shall prescribe joint 5 
regulations to carry out the preceding sentence. 

“(5) Regulations issued pursuant to this subsection shall be submit- Regulations, 
ted to the Permanent Select Committee on Intelligence of the House pacbbon 
of Representatives and the Select Committee on Intelligence of the <onér-ssiona 

before such regulations take effect.”. 


AUTHORITY TO CARRY FIREARMS 


Sec. 502. Subsection (d) of section 5 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 408fid)) is amended to read as follows: 

“(d) Authorize personnel Seimeeted by the Director to carry 
firearms to the extent poceeaty for the performance of the Agency's 
authorized functions, except t, within the Unitecl States, such 
authority shall be limited to the purposes of protection of classified 
materials and information, the training of Agency personnel and 
other authorized persons in the use of firearms, the protection of 
Agency installations and property, and the protection of Agency 
personnel and of defectors, their families, and other persons in the 
United States under Agency auspices; and”. 


UNAUTHORIZED USE OF CENTRAL INTELLIGENCE AGENCY NAME, 


INITIALS, OR SEAL 
Sec. 503. The Central Intelligence mey Act of 1949 (50 U.S.C. 
408a et seq.) is amended by adding at the end thereof the following 


new section: 


“MISUSE OF AGENCY NAME, INITIALS, OR SEAL : 
a ee TINO er re Eee Td 
“Sec. 18, (a) No person may, except with the written permission of 50 USC 403m. 
the Director, knowingly use the words ‘Central Intelligence Agency’, 
the initials ‘CLA’, the seal of the Central Intelligence Agency, or any 
colorable imitation of such words, initials, or seal in connection with 
any merchandise, impersonation, solicitation, or commercial activity 
in a manner reasonably calculated to convey the impression that 
such ve is approved, endorsed, or authorized by the Central Intelli- 
gence Agency. 
“(b) Whenever it appears to the Attorney General that any person Civil proceeding. 


is engaged or is about: to engage in an act or pra 
constitutes or will constitute conduct rohibi jection (a), the 
rney Génheral may initiate a4 civil proce § in a district court of 
the United States to enjoin such act or practice. Such court shall 
proceed as soon as practicable to the hearing and determination of 
such action and may, at any time before final determination, enter 
such restraining orders or prohibitions, or take such other action as is 
warranted, to prevent injury to the United States or to any person or 
class of persons for whose protection the action is brought.”. 


INTELLIGENCE ADVISORY COMMITTEES 


Sec. 504, (a) Subsection (a) of section 303 of the National Security 
Act of 1947 (50 U.S.C. 405) is amended by striking out “at a rate not to 
exceed $50 for each day of service” in the last sentence and inserting 
in lieu thereof the following: “at a daily rate not to exceed the daily 
equivalent of the rate of pay in effect for grade GS-18 of the General 
Schedule established by section 5882 of title 5, United States Code”. 5 USC 5332 note. 
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50 USC 402 note. 


Regulations. 


Submittal to 
congressional 
committees. 


Regulations. 
50 USC 402 note. 


Special language 
project 
, personnel. 


(bo) Subsection (b) of such section is amended by striking out 
“section 281, 283, or 284 of title 18” and inserting in lieu thereof 
“section 203, 205, or 207 of title 18”. 


TITLE VI—GENERAL PROVISIONS RELATED TO THE 
NATIONAL SECURITY AGENCY 


ALLOWANCES AND BENEFITS FOR NATIONAL SECURITY AGENCY 
PERSONNEL 


Sec. 601. (a) Subsection (bX1) of section 9 of the National Securit: 

Agency Act of 1959 (50 U.S.C. 402 note) is amended to read as follows: 
‘(1) allowances and benefits— 

“(A) comparable to those provided by the Secretary of 
State to members of the Foreign Service under chapter 9 of 
title I of the Foreign Service Act of 1980 (22 U.S.C. 4081 e- 
seq.) or any other provision of law; an 

“(B) in the case of selected personnel serving in circum. 
stances similar to those in which personnel of the Centra: 
Intelligence Agency serve, comparable to those provided b«: 
the Director of Central Intelligence to personnel of the 
Central Intelligence Agency; and”. 

(b) Such section is further amended by adding at the end thereo:" 
the following new subsections: 

“(d) Members of the Armed Forces may not receive benefits under 
both subsection (bX1) and title 87, United States Code, for the samc. 
purpose. The Secretary of Defense shall prescribe such regulations as: 
may be necessary to carry out this subsection. 

“(e) Regulations issued pursuant to subsection (bX1) shall be sub 
mitted.to the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intelligence of 
the Senate before such regulations take effect.” 


LANGUAGE TRAINING AND CRYPTOLOGIC LINGUIST RESERVE PROGRAMS 


Sec. 602. The National Security Agency Act of 1959 is amended— 

(1) by inserting after section 9 the following: 

“Sec. 10. (a) The Director of the National Security Agency shali 
arrange for, and shall prescribe regulations concerning, language 
and language-related trainin oon for military and civilian 
cryptologic personnel. In establishi § programs under this section for 
language and language-related training, the Director— 

“() may provide for the training and instruction to be fur- 
nished, including functional and geographic area specializations: 

“(2) may arrange for training and instruction through other 
Government agencies and, in any case in which appropriate 
training or instruction is unavailable through Government facil- 
ities, through nongovernmental facilities that furnish training 
ane natracdon useful in the fields of language and foreign 

airs; 

“(8) may support programs that furnish necessary Janguage 
and language-related skills, including, in any case in which 
appropriate programs are unavailable at Government facilities, 
support through contracts, grants, or cooperation with nongov- 
ernmental educational institutions; and 

“(4) may obtain by appointment or contract the services of 
individuals to serve as language instructors, linguists, or special 
language project personnel. 
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“(bX1) In order to maintain necessary capably in foreign lan- 
guage skills and related abilities needed by the National Security 
Agency, the Director, without regard to subchapter IV of chapter 55 
of title 5, United States Code, may provide special monetary or other 5 USC 5331. 
incentives to encourage civilian cryptologic personnel of the Agency 
to acquire or retain proficiency in foreign languages or special related 
abilities needed bythe Agency. __ 7 
“(2) In order to provide linguistic training and support for crypto- 
logic personnel, the Director— 2 

“(A) may pay all or pet of the tuition and other expenses 
related to the training of personnel who are assigned or detailed 
for language and language-related training, orientation, or 
-instruction; and as 

“(B) may pay benefits and allowances to civilian personnel in 
accordance with chapters 57 and 59 of title 5, United States Code, 5 USC 5701 et 
and to military personnel in accordance with chapter 7 of title 37, #7. 5901 et sag. 
United States Code, and applicable provisions of title 10, United 37 USC 401 et 
States Code, when such personnel are assigned to training at “% 
sites away from their designated duty station. 

“(eX1) To the extent not inconsistent, in the opinion of the Secre- 
tary of Defense, with the operation of military cryptologic reserve 
units and in order to maintain necessary capability in foreign 
language skills and related abilities needed by the National Security 
Agency, the Director may establish a cryptologic linguist reserve. The 
cryptelogic linguist reserve may consist of former or retired civilian 
or military cryptologic personnel of the National Security Agency 
and of other qualified individuals, as determined by the Director of 
the Agency. Each member of the cryptologic linguist reserve shall 
agree that, during any period of emergency (as determined by the : 
Director), the member s. return to active civilian status with the i 
National Security Agency and shall perform such linguistic or : 
linguistic-related duties as the Director may assign. : 
“(2) In order to attract individuals to become members of the ° 
cryptologic linguist reserve, the Director, without regard to sub- i 
chapter IV of chapter 55 of title 5, United States Code, may provide . : 
special monetary incentives to individuals eligible to become mem- ; 
bers of the reserve who agree to become members of the cryptologic ; 
linguist reserve and to acquire or retain proficiency in foreign ! 
languages or special related abilities. 
“(3) In order to provide training and support for members of the 
cryptologic linguist reserve, the Director— 

“(A) may pay all or part of the tuition and other expenses 
related to the training of individuals in the cryptologic linguist 
reserve who are assigned or detailed for language and language- 
related training, orientation, or instruction; and 

“(B) may pay benefits and allowances in accordance with 
chapters 57 and 59 of title 5, United States Code, to individuals in 
the cryptologic linguist reserve who are assigned to training at 
sites away from their homes or regular places of business. 

“(d)(1) The Director, before providing training under this section to 
any individual, may obtain an agreement with that individual that— - 

“(A) in the case of current employees, pertains to continuation 
of service of the employee, and repayment of the expenses of such 
training for failure to fulfill the agreement, consistent with the 
provisions of section 4108 of title 5, United States Code; and 

“(B) in the case of individuals accepted for membership in the 
cryptologic linguist reserve, pertains to return to service when 
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Pe bla and repayment of the expenses of such training for 

failure to fulfil! the agreement, consistent with the provisions of 

section 4108 of title 5, United States Code. 

Waiver. “(2) The Director, under regulations prescribed under this section, 
may waive, in whole or in part, a right of recovery under an 
agreement made under this subsection if it is shown that the recovery 
would be against equity and good conscience or against the public 


interest. 

“(eX1) Subject to paragraph (2), the Director may provide to family 
members of oulitety and civilian cryptologic personnel assigned 
to representational duties outside the United States, in anticipation 
of the assignment of such personne! outside the United States or 
while outside the United States, appropriate orientation and lan- 
guage training that is directly related to the assignment abroad. 

“(2) Language training under paragraph (1) may not be provided to 
any individual through payment of the expenses of tuition or other 
cost of instruction at a non-Government educational institution 
ae appropriate instruction is not available at a Government 
acility. 

Waiver. ‘(f) The Director may waive the applicability of any provision of 

5USC 4101 et = chapter 41 of title 5, United States Code, to any provision of this 

seq. section if he finds that such waiver is important to the performance of 
eryptologic functions. 

‘g) The authority of the Director to enter into contracts or to make 

grants under this section is effective for any fiscal year only to the 


; extent that appropriated funds are available for such purpose, 
Regulations, “(h) Regulations issued pursuant to this section shall be submitted 
paper ice to the Permanent Select Committee on Intelligence of the House of 
fami tees Representatives and the Select Committee on Intelligence of the 


Senate before such regulations take effect.’ and 
(2) by striking out “Sec. 10.” before “The Director’ and 
inserting in lieu thereof “(i)”, 


SENIOR CRYPTOLOGIC EXECUTIVE SERVICE; CRYPTOLOGIC RESEARCH 
GRANTS; CRYPTOLOGIC PROCUREMENT: MISUSE OF AGENCY NAME 


Sec. 603. The National Security Agency Act of 1959 is amended by 
‘ adding at the end thereof the following new sections: 
Establishment. “Sec. 12. (aX1) The Secretary of Defense (or his designee) may by 
50 USC 402 note. regulation establish a personnel system for senior civilian cryptala c : 
personnel in the National Sectirity Saeity to be known as the Senior eo tebe 
Cryptologic Executive Service. The eeuulations establishing the : 
Senior Cryptologic Executive Service sh — ; 
“(A) meet the requirements set forth in section 3181 of title 5, 5 
United States Code, for the Senior Executive Service; : : 
“(B) provide that positions in the Senior Cryptologic Executive 
Service meet requirements that are consistent with the provi- 
sions of section 3182(aX2) of such title; 
Pay rates. ‘(C) provide, without regard to section 2, rates of pay for the ae 
50 USC 402 note. Senior Cryptologic Executive Service that are not in excess of the 23. ON oe 
maximum rate or less than the minimum rate of basic pay ‘ : 
established for the Senior Executive Service under section obs pes Ae 
of such title, and that are adjusted at the same time and to the aia age rei 
same extent as rates of basic pay for the Senior Executive Service oe 
are adjusted; Tas eee , 
‘“(D) provide a performance appraisal system for the Senior <2 
Cryptologic Executive Service that conforms to the provisions of : ea cf 
5 USC 4311. subchapter II of chapter 48 of such title; i ae oe 


ee 
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“(E) provide for removal consistent with section 3592 of such 
title, and removal or suspension consistent with subsections (a), 5 USC 3592. 
(b), and (c) of section 7548 of such title ony that any hearing or 
appeal to which a member of the Senior Cryptologic Executive 
Service is entitled shall be held or decided pursuant to proce- 
dutes ee eted by regulations of the Secretary of Defense or 


his designee); 
“(F) permit the payment of performance awards to members Of Performance 
the Senior tologic Executive Service consistent with the awards. 


provisions applicable to performance awards under section 5384 
of such title; and . 

“(G) provide that members of the Senior Cryptologic Executive Sabbatical 
Service may be granted sabbatical leaves consistent with the leaves. 
provisions of section 3396(c) of such title. 

“(2) pee otherwise provided in subsection (a), the Secretary of 
Defense (or his designee) may— 

‘“(A) make applicable to the Senior Cryptologic Executive 
Service any of the provisions of title 5, United States Code, 
applicable to applicants for or members of the Senior Executive 
ae ne d dividuals 

‘(B) appoint, promote, an assign indivi to positions 
established within the Senior eile Executive Service 
without regard to the provisions of title 3, United States Code, 
governing appointments and other personnel actions in the 
competitive service. 

“(8) The President, based on the recommendations of the Secretary 
of Defense, may award ranks to members of the Senior Cryptologic 
Executive Service in a manner consistent with the provisions of 
section 4507 of title 5, United States Code. 

(4) Notwithstanding any other provision of this section, the 
Director of the National Security Agency may detail or assign any 
member of the Senior Cryptologic Executive Service to serve in a 
position outside the National Securi Agency in which the member’s 
expertise and experience may be of benefit to the National Security 


“(5) The Director of the National Security Agency shall each year Report to 
submit to the Permanent Select Committee on Intelligence of the ps Oi odtge 
House of Representatives and the Select Committee on Intelligence of ; 


“(B) the number of executive personnel (including al! members 
of the Senior Cryptologic Executive Service) being paid at each 
ade level and pay rate in effect at the end of the preceding 


year; 

“(C) the number, distribution, and amount of awards Be to 
members of the Senior Cryptologic Executive Service du g the 
Pp 4 year; ani 

“(D) the number of individuals removed from the Senior 
Cryptologic Executive Service during the preceding fiscal year 
for less than fully successful performance. . 
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system. establish a peat system for such employees of the | ptienal 


5 USC 5312. 


Grants. 


50 USC 402 note. 


4] USC 505. 


50 USC 402 note. 


50 USC 402 note. 


Civil proceeding. 


Security Agency as the Secretary of Defense (or his designee) con- 
siders appropriate. The merit Pay system shail be designed to carry 
out purposes consistent with those set forth in section 5401(a) of 
title 5, United States Code. 

“(c) Nothing in this section shall be construed to allow the aggre- 
gate amount payable to a member of the Senior Cryptologic Execu- 
tive Service under this section during any fiscal F been to exceed the 
annual rate payable for positions at level I of the Executive Schedule 
in effect at the end of such year. 

“Sec. 13. (a) The Director of the National Security Agency may 
make pane to private individuals and institutions for the conduct of 
cryptologic research. An application for a grant under this section 
may not be approved unless the Director determines that the award 
of the grant would be clearly consistent with the national security. 

“(b) The grant program established by subsection (a) shall be 
conducted in accordance with the Federal Grant and Cooperative 
Agreement Act of 1977 (41 U.S.C. 501 et seq.) to the extent that such 
Act is consistent with and in accordance with section 6 of this Act. 

“(¢) The authority of the Director to make grants under this section 
is effective for any fiscal year only to the extent that appropriated 
funds are available for such purpose. 

“Sec. 14. Funds appropriated to an entity of the Federal Covern- 


- ment other than an element of the Department of Defense that have 


been specifically appropriated for the purchase of eyptolseie equip- 
ment, materials, or services with respect to which the National 
Security Agency has been designated as the central source of procure- 
ment for the Government shall remain available for a period of three 


years. 

“Sec. 15. (a) No person may, except with the written permission of 
the Director of the National Security Agency, knowingly use the 
words ‘National Security Agency’, the initials ‘NSA’, the seal of the 
National Security Agency, or any colorable imitation of such words, 
initials, or seal in connection with any merchandise, impersonation, 
solicitation, or commercial activity in a manner reasonably calcu- 
lated to convey the impression that such use is approved, endorsed, or 
authorized by the National Security Agency. 

“(b) Whenever it appears to the Attorney General that any person 
is engaged or is about to engage in an act or Sheree which 
constitutes or will constitute conduct prohibited by subsection (a), the 
Attorney General may initiate a civil proceeding in a district court of 
the United States to enjoin such act or practice. Such court shall 
proceed as soon as practicable to the hearing and determination of 
such action and may, at any time before final determination, enter 
such restraining orders or prohibitions, or take such other action as is 
warranted, to prevent injury to the United States or to any person or 
class of persons for whose protection the action is brought.”. 


TITLE VUI—DEFENSE INTELLIGENCE AGENCY PERSONNEL 
PROVISIONS 


DEFENSE INTELLIGENCE SENIOR EXECUTIVE SERVICE; MERIT PAY SYSTEM 


Sec. 701. (aX1) Part I subtitle A of title 10, United States Code, is 
amended by adding at the end thereof the following new chapter: 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


Approved For Release 2006/11/27 : CIA-RDP92-004 


PUBLIC LAW 97-89—DEC. 4, 1981 


“Cha ter 83-——-DEFENSE INTELLIGENCE AGENCY CIVILIAN 
: PERSONNEL 


“Sec. . 
“1601. Defense Intelligence Senior Executive Service. 
fense In 20 


“1602. De: ce Agency merit Pay system. 
“1603. Limit on pay. ” : 


“81601. Defense Intelligence Senior Executive Service 


“(a) The Secretary of Defense ay by lation establish a 
Intel system for senior civilian Personne within the Defense 


nee Agency to be-known as the Defense pitelligence Senior 
Executive Service, T e regulations establishing the Defense Intelli- 
gence Senior Executive Service shall— 


“(1) meet the requirements set forth in section 31381 of title 5 
for the Senior Executive Service; 
“(2) provide that Positions in the Defense Intelligence Senior 
ive Service meet "oquirements that are consistent with 
the provisions of section 318 (aX2) of title 5; 


title, and removal or Taapension consistent with subsections (a), 
i of title 
h a member of the 
Executive Service is entitled shall be held or decid 
pa established by regulations of the 
efense): 
“(6) permit the aytnent of performance awards to members of 
the Defense Intellis i i i i 
with the provisions applicable to performance awards under 
Section 5884 of title 5; and 
“(T) provide that members of the Defense Intelligence Senior 
Executive Service may be granted sabbati leaves consistent 
with the provisions of section 8396(c) of title 5, 
“(b) Except as otherwise provided in subsection (a), the Secretary of 
Defense may— 
“(1) make applicable to the Defense Intelligence Senior Execu- 
tive Service isi i i i 
cants for or members of the Senior Executive § 
“(2) Teppine, | Br ign i 


2 


Senior Executive Service i 
of section 4507 of title 5. 


se: 


55ROOOZO00S00UTB~ --— = 


95 STAT. 1159 


Establishment. 
10 USC 1601. 


3 USC 4311. 


Performance 
awards. 


Sabbatical] 
leaves. 


5 USC 101. 


0050001-8 
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95 STAT. 1160 PUBLIC LAW 97-89—DEc. 4, 1981 


Personnel detail. 


Report to 
congressional 
committees. 


10 USC 1602. 


10 USC 1608. 


5 USC 5312 


10 USC 1601 


note. 


“(d) Notwithstanding any other provision of this secticn. the 
Secretary of Defense may detail or assign any membei of the Le ‘ense 
Inteiligence Senior Executive Service to serve in a Position outside 
the Defense Intelligence Agency in which the members expertise and 
experience may be of benefit to the Defense intelles ace Agency or 
another Government agency. Any such member shal! not by reason 


Service. 

“(e) The Secretary of Defense shall each year submit tc the 
Permanent Select Committee on Intelli ence of the House sf Repre- 
sentatives and the Select Committee on ntelligence of the Senave, at 
the time the Budget is submitted by the President to the Corgrees for 
the next fiscal year, a report on the executive ssonnei iz the 
Defense Intelligence Agency. The report shall include-- 

“(1) the total number of positions added to or deleted froni the 
Defense Intelligence Senior Executive Service during the prucad- 
ing fiscal year; 

“(2) the number of executive personnel (including all merr bers 
of the Defense Intelligence Senior Executive Serv:ce) being paid 
at each grade level and pay rate in effect at the end of the 
preceding fiscal year; : 

“(3) the number, distribution, and amount of awards fad to 
members of the Defense Intelligence Senior Executive Service 
during the preceding fiscal year; and 

“(4) the number of individuals remaved from. the Defange 
Intelligence Senior Executive Service during the preceding * scai 
year for less than fully successful performance. 


“81602. Defense Intelligence Agency merit pay systera 


“The Secretary of Defense may by regulation establi:h a merit pay 
a for such employees of the Defense Intelligence Agency iis the 
e! considers appropriate. The merit pay system shal be 
designed to carry out purposes consistent with those set forth in 
section 5401(a) of title 5. 


“$1603. Limit on pay 


“Nothing in this chapter shall be construed to allow the aggres-ate 
amount payable to a member of the Defense Intelligence Seiior 
Executive Service under this chapter during ary fiscal year to exceed 
the annual rate payable for positions at level I of the Exective 
Schedule in effect at the end of such year.” 

(2) The table of chapters at the beginni § Of subtitle A of t.tia 10, 
United States Code, and the table of chapters ai the beg nning i part 
I of such subtitle, ara amended by adding after the item rel. tits, to 
chapter 81 the following new item: 


“93. Defense Intelligence Agency Civilian Personnel.....ccse-esescs-csececense  1€0L”, 


(b) The authority of the Secretary of Defense under shaptar &3 of 
title 10, United States Code, as added by subsection (a), mcy be 
pelsented in accordance with section 133(d) of title 10, TInited Sistes 
e, 
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PUBLIC LAW 97-89--DEC. 4, 1981 95 STAT. 1161 


TITLE VII--PROVISIONS APPLICABLE TO MORE THAN ONE 
AGENCY AND EFFECTIVE DATE 


EXCLUSION FROM VETERANS PREFERENCE PROVISIONS 


Sec. 801. Section 2108(8) of title 5, United States Code, is amended 
by striking out “or the General Accounting Office” and inserting in 
lieu thereof “, the Defense Intelligence Senior Executive Service, the 
ead Cryptologic Executive Service, or the General Accounting 

ce”. 


ACCUMULATION OF ANNUAL LEAVE NOT SUBJECT TO LIMITATION 


Sgc. 802. Section 6304 of title 5, United States Code, is arnended by 

ne out subsections (f) and (g) and inserting in lieu thereof the 
‘ollowing: 

“@) Annual leave accrued shall not be subject to the limitation on 
accumulation otherwise imposed by this section if such leave is 
accrued by an individual while serving in a position in-— 

“(1) the Senior Executive Service; 

“(2} the Senior Foreign Service; 

“(8) the Defense Intelligence Senior Executive Service; or 
“(4) the Senior Cryptologic Executive Service.”. 


EARLY RETIREMENT 


Sgc. 808, Section 8836 of title 5, United States Code, is arnended by 
inserting “(1)” after “(h)” and by adding at the end thereof the 
following new paragraph: 

“(2) A member of the Defense Intelligence Senior Executive Service 
or the Senior Cryptologic Executive Service who is removed from 
such service for less than fully successful executive performance after 
completing 25 years of service or after becoming 50 years of age and 
completing 20 years of service is entitled to an annuity.”. * 


INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 804. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be 
increased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 
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95 STAT. 1162 PUBLIC LAW 97-89-—DEC. 4, 1983 
RESTRICTION ON CONDUCT OF INTELLIGENCE AG) IVITRS 


Src. 805. The authorization of appropriations by this Act shail not 
be deemed to constitute authority for the conduct of any intelligence 
activity which ig not otherwise authorized by the Constitution cr laws 
of the United States. 


EFFECTIVE DATE 
10 USC 1601 Ste. 806. The amendments made by titles V, VI, and ‘/TI and by this 
hote., title shall take effect as of October 1; 1981. 


Approved December 4, 1981. 


LEGISLATIVE HISTORY—-HLR, 3464 (S. 1127): 


HOUSE REPORTS: No. 97-101 Pt. 1 (Permanent Select Comm. on Intelligence), Pt 7 
(Comm. on Armed Services) and No, 97-382 (Camn . of Confer- 


ence). 
SENATE REPORTS: No. 97-57 (Select Comm. on Intelligence) and No. 97-148 
(Comms. on Armed Services, Governmental Affairs anri the 
Judiciary) accompanying 5S. 1127. 
CONGRESSIONAL RECORD, Vol, 127 (1981): 
July 13, considered and passed House. 
July 16, considered and passed Senate, amended, in lieu of S. 1127 
Nov. 18, House and Senate agreed to conference reper, 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17, No. 49 (loR1 
Dec. 4, Presidential statement. 
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97TH CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session | No. $7-332: 


INTELLIGENCE AUTHORIZATION ACT FOR FISCAL YEAR 
1982 


Novemaer 15, 1981.—Ordered to be printed 


Mr. Boanp, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


(To accompany H.R. 3454] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H.R. 3454) to 
authorize appropriations for fiscal year 1982 for the intelligence 
and intelligence-related activities of the U.S. Government, tor the 
Intelligence Community Staff, and for the Central Intelligence 
Agency Retirement and Disability System, to authorize supplemer.- 
tal appropriations for fiscal year 1981 for the intelligence and intei- 
ligence-related activities of the U.S. Government, and for other 
purposes, having met, after full and free conference, have agreed tc 
reece and do recommend to their respective Houses as tol- 
ows: 

That the House recede from its disagreement to the amendmen 
of the Senate and agree to the same with an amendment as ‘oi- 
lows: In lieu of the matter proposed to be inserted by the Senate 
amendment insert the following: 

That this Act may be cited as the ‘Intelligence Authorization Act 
for Fiscal Year 1982”. 


TITLE I~INTELLIGENCE ACTIVITIES 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropnated fcr 
fiscal year 1982 for the conduct of the intelligence and intelligence 
related activities of the following agencies of the United States 
Government: 

(1) The Central Intelligence Agency. 
(2) The Department of Defense. 
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(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. . 

(6) The Department of State. ; 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. The amounts authorized to be appropriated under sec- 
tion 101, and the authorized personnel ceilings as of Septemker 36), 
1982, for the conduct of the intelligence and intelligence-related ac- 
tivities of the agencies listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the commir- 
tee of conference to accompany H.R. 3454 of the Ninety-seventn 
Congress. That Schedule of Authorizations shall be made avz.ilable 
to the Committees on Appropriations of the Senate and House of 
Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate pcrtions 
of the Schedule, within the executive branch. 


CONGRESSIONAL NOTIFICATION OF EXPENDITURES IN EXCESS OF 
PROGRAM AUTHORIZATIONS 


Sec. 103. During fiscal year 1982, funds may not be made availa- 
ble for any activity for which funds are authorized to be appropri- 
ated by this Act unless such funds have been specifically author: 
ized for such activity or, in the case of funds appropriated far a dif- 
ferent activity, unless the Director of Central Intelligence or the 
Secretary of Defense has notified the appropriate committees ot 
Congress of the intent to make such funds available for such activi- 
ty. 

AUTHORIZATION OF APPROPRIATIONS FOR COUNTER-TERRORISM 
ACTIVITIES OF THE FEDERAL BUREAU OF INVESTIGATION 


Sec. 104. In addition to the amounts authorized to be appropri. 
ated under section 101(9), there is authorized to be appropria‘ed for 
fiscal year 1982 the sum of $11,900,000 for the conduct of the activi- 
ties of the Federal Bureau of Investigation to counter terrorism 1n 
the United States. 


TITLE Il—INTELLIGENCE COMMUNITY STAFF 


AUTHORIZATION OF APPROPRIATIONS 


Src. 201. There is authorized to be appropriated for the ntelli- 
gence Community Staff for fiscal year 1982 the sum of $13,600,009 


AUTHORIZATION OF PERSONNEL END-STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized twe 
hundred and twenty full-time personnel as of September 30. 1982. 
Such personnel may be permanent employees of the Intelligence 
Community Staff or personnel detailed from other elements of the 
United States Government. 

(b) During fiscal year 1982, personnel of the Intelligence Comma 
nity Staff shall be selected so as to provide appropriate representa 
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tion from elements of the United States Government engaged i. in- 
telligence and intelligence-related activities. 

(c) During fiscal year 1982, any officer or employee of the United 
States or member of the Armed Forces who is detailed to the Intel- 
ligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable tasis, 
except that any such officer, employee, or member may be det.ailed 
on ‘a nonreimbursable basis for a period of less than one yea: for 
the performance of temporary functions as required by the Lirec- 
tor of Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 208. During fiscal year 1982, activities and personne! ot the 
Intelligence Community Staff shall be subject to the provisio.s of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 408a-4081) in 
the same manner as activities and personnel of the Central Intelli- 
gence Agency. 


TITLE III—CENTRAL INTELLIGENCE AGENCY RETIREM2NT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1982 the sum of $84,600,000. 


TITLE IV-SUPPLEMENTAL AUTHORIZATION FOR FISCAL 
YEAR 1981 


AUTHORIZATION OF APPROPRIATIONS 


Src. 401. In addition to the funds authorized to be appropriated 
under title I of thé Intelligence Authorization Act for Fiscal Year 
1981 (Public Law 96-450; 94 Stat. 1975), funds are hereby author- 
ized to be appropriated for fiscal year 1981 for the conduct of the 
intelligence and intelligence-related activities of the United States 
Government. The amounts authorized to be appropriated under the 
preceding sentence are those specified for that purpose in the clas- 
sified Schedule of Authorizations described in section 102. 


TITLE V—GENERAL PROVISIONS RELATING TO TH}. 
CENTRAL INTELLIGENCE AGENCY 


ALLOWANCES AND BENEFITS FOR CENTRAL INTELLIGENCE AGED CY 
PERSONNEL 


Sec. 501. Section 4 of the Central Intelligence Agency Act 0 1949 
(50 U.S.C. 408e) is amended— 

(1) by inserting ‘‘(a)’’ before “Under such regulations’; and 
(2) by adding at the end thereof the following new s ibsec- 
tion: 

“(b\(1) The Director may pay to officers and employees of the 
Agency, and to persons detailed or assigned to the Agency frora 
other agencies of the Government or from the Armed Forces, ai- 
lowances and benefits comparable to the allowances and be nefits 
authorized to be paid to members of the Foreign Service under 
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chapter 9 of title I of the Foreign Service Act of 1980 (22 USL. 
4081 et seq.) or any other provision of law. 

‘(2) The Director may pay allowances and benefits related to oifi- 
cially authorized travel, personne! and physical security activiti-s, 
operational activities, and cover-related activities (whether or rot 
such allowances and benefits are otherwise authorized under tis 
section or any other provision of law) when payment of such allew- 
ances and benefits is necessary to meet the special requirements of 
work related to such activities. Paymert of allowances and bene‘iis 
under this paragraph shall be in accordance with regulations fre- 
scribed by the Director. Rates for allowances and benefits under 
this paragraph may not be set at rates in excess of those auttor- 
ized by section 5724 and 5724a of title 5, United States Code, when 
reimbursement is provided for relocation attributable, in whole or 
in part, to relocation within the United States. 

“(3) Notwithstanding any other pee of this section or any 
other provision of law relating to the officially authorized travei of 
Government employees, the Director, in order to réflect Agency re- 
quirements not taken into account in the formulation of Govern- 
ment-wide travel procedures, may by regulation— 

“(A) authorize the travel of officers and employees of the 
Agency, and of persons detailed or assigned to the Agency :rom 
other agencies of the Government or from the Armed Forces 
we are engaged in the performance of intelligence furct:ons, 
an 

“(B) provide for payment for such travel, in classes of cases, 
as determined by the Director, in which such travel is impor- 
tant to the performance of intelligence functions. 

“(4) Members of the Armed Forces may not receive benefits 
under both this section and title 37, United States Code, for the 
same purpose. The Director and Secretary of Defense shal! pre 
scribe joint regulations to carry out the preceding sentence. 

“) Recularions issued pursuant to this subsection shall be sub- 
mitted to the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intelizency: 
of the Senate before such regulations take effect.”. 


AUTHORITY TO CARRY FIREARMS 


Sec. 502. Subsection (d} of section 5 of the Central Intell gence 
Agency Act of 1949 (50 U.S.C. 403f(d)) is amended to read as foi- 


ows: 

“(q) Authorize personnel designated by the Director to carry fire- 
arms to the extemt necessary for the performance of the Agency s 
authorized functions, except that, within the United States, such 
authority shall be limited to the purposes of protection of classifieri 
materials and information, the training of Agency personnel and 
other authorized persons in the use of firearms, the protection ot 
Agency installations and property, and the protection of \gency 
personnel and of defectors, their families, and other persons in tae 
United States under Agency auspices; and”. 


UNAUTHORIZED USE OF CENTRAL INTELLIGENCE AGENCY NAME, 
INITIALS, OR SEAL 
Sec. 508. The Central Intelligence Agency Act of 1949 (3t- U.S.C 
403a et seq.) is amended by adding at the end thereuf the fr low:ru: 
new section: 
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“MISUSE OF AGENCY NAME, INITIALS, OR SEAL 


“Sec. 18. (a) No person may, except with the written permission 
of the Director, knowingly use the words ‘Central Intelligence 
Agency’, the initials ‘CIA’, the sea] of the Central Intelligence 
Agency, or any colorable imitation of such words, initials, or sea: in 
connection with any merchandise, impersonation, solicitation, or 
commercial activity in a manner reasonably calculated to convey 
the impression that such use is approved, endorsed, or authorized 
by the Central Intelligence Agency. 

“(b) Whenever it appears to the Attorney General that any 
person is engaged or is about to engage in an act or practice which 
constitutes or will constitute conduct prohibited by subsection (a), 
the Attorney General may initiate a civil proceeding in a district 
court of the United States to enjoin such act or practice, Such court 
shall proceed as soon as practicable to the hearing and determina- 
tion of such action and may, at any time before final determina- 
tion, enter such restraining orders or prohibitions, or take such 
other action as is warranted, to prevent injury to the United States 
or to any person or class of persons for whose protection the action 
is brought.”. 


INTELLIGENCE ADVISORY COMMITTEES 


Sec. 504. (a) Subsection (a) of section 303 of the National Security 
Act of 1947 (50 U.S.C. 405) is amended by striking out “at a rate 
not to exceed $50 for each day of service” in the last sentence and 
inserting in lieu thereof the following: “at a daily rate not to 
exceed the daily equivalent of the rate of pay in effect for grade 
GS-18 of the General Schedule established by section 5332 of title 
5, United States Code”. 

‘ (b) Subsection (b) of such section is amended by striking out “‘sec- 
tion 281, 283, or 284 of Title 18” and inserting in lieu thereof ’sec 
tion 203, 205, or 207 of title 18”. 


‘TITLE VI—GENERAL PROVISIONS RELATED TO THE 
NATIONAL SECURITY AGENCY 


ALLOWANCES AND BENEFITS FOR NATIONAL SECURITY AGENCY 
PERSONNEL 


Sec. 601. (a) Subsection (b\(1) of section 9 of the National Security 
enc Act of 1959 (50 U.S.C. 402 note) is amended to read as foi- 
ows: 

“(1) allowances and benefits— 

“(A) cgpapancable. to those -previtted-by the Secretsry-rt 
svate to wrmmbers of the Foreign Service under chapter 3 
of title I of the Foreign Service Act of 1980 (22 U.S.C. 4081 
et seq.) or any other provision of law; and 

“(B) in the case of seleeted=perscrirel semaine in -cirewr. 
stances strritar te-those in whi Tretot tire errr 
Intelligence Agency serve, comparable to those provided by 
the Director of Central Intelligence to personnel of the 
Central Intelligence Agency; and”. 

(b) Such section is further amended by adding at the end thereof 
the following new subsections: 

“(d) Members of the Armed Forces may not receive benefits 
under both subsection (b\(1) and title 37, United States Cede, for 
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the same purpose. The Secretary of Defense shall prescribe such 
regulations as may be necessary to carry out this subsection. 

‘(e) Regulations issued pursuant to subsection (b\(1) shall be sub 
mitted to the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Inte!ligence 
of the Senate before such regulations take effect.”’. 


LANGUAGE TRAINING AND CRYPTOLOGIC LINGUIST RESERVE PRCGRAMS 


Sec. 602. The National Security Agency Act of 1959 is amended-~- 

(1) by inserting after section 9 the following: 

“Sec. 10. (a) The Director of the National Security Agency shai! 
arrange for, and shall prescribe regulations concerning, language 
and language-related trainin programs for military and civilian 
cryptologic personnel. In establishing programs under this section 
for language and language-related training, the Director— 

“(1) may provide for the training and instruction ta be fur- 
nished, including functional and geographic area specializa- 
tions; 

‘“(2) may arrange for training and instruction through other 
Government agencies and, in any case in which appropriate 
training or instruction is unavailable through Government 
facilities, through nongovernmental facilities that “urnish 
training and instruction useful in the fields of language and 
foreign affairs; 

“(3) may support programs that furnish necessary language 
and lenpuage-related’ skills, including, in any case in which ap- 
propriate programs are unavailable at Government facilities. 
support through contracts, grants, or cooperation with non- 
governmental educational institutions; and 

“(4) may obtain by appointment or contract the services of 
individuals to serve as language instructors, linguists, or spe- 
cial language project personnel. 

“(b\(1) In order to maintain necessary capability in foreisn lan- 
guage skills and related abilities needed by the National Securicv 
Agency, the Director, without regard to subchapter IV of chapter 
55 of title 5, United States Code, may provide special monetary or 
other incentives to encourage civilian cryptologic personnei of the 
Agency to acquire or retain proficiency in foreign languages or spe- 
cial related abilities needed by the Agency. 

“(2) In order to provide linguistic training and support for -ryptc- 
logic personnel, the Director— 

‘(A) may pay all or part of the tuition and other expenses 
related to the training of personnel who are assigned or de- 
tailed for language and language-related training, orientation. 
or instruction; and 

“(B) may pay benefits and allowances to civilian personnel ir 
accordance with chapters 57 and 59 of title 5, United States 
Code, and to military personnel in accordance with chepter 7 
of title 37, United States Code, and applicable provisions oF 
title 10, United States Code, when such personnel are assignec 
to training at sites away from their designated duty station. 

‘(c1) To the extent not inconsistent, in the opinion of the 
Secretary of Defense, with the operation of military cryptologic 
reserve units and in order to maintain necessary capability in 
foreign language skills and related abilities needed by the Na. 
tional Security Agency, the Director may establish a crvptolo- 
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ic linguist reserve. The cryptologic linguist reserve may consist of 
‘ormer or retired civilian or military cryptologic personnel of the 
National Security Agency and of other qualified individuals, as de- 
termined by the Director of the Agency. Each member of the cryp- 
tologic linguist reserve shall agree that, during any period of emer- 
gency (as determined by the Director), the member shall return to 
active civilian status with the National Security Agency and shall 
perform such linguistic or linguistic-related duties as the Director 
may assign. . 

‘(2) In order to attract individuals to become members of the 
cryptologic linguist reserve, the Director, without regard to sub- 
chapter fv of chapter 55 of title 5, United States Code, may provide 
special monetary incentives to individuals eligible to become mem- 
bers of the reserve who agree to become members of the crypto. ogic 
linguist reserve and to acquire or retain proficiency in foreign lan- 
guages or special related abilities. : 

“() In order to provide training and support for members o/ the 
eryptologic linguist reserve, the Director— 

“(A) may pay all or part of the tuition and other expenses 
related to the training of individuals in the cryptologic linguist 
reserve who are assigned or detailed for language and lan- 
minec relies training, orientation, or instruction; and 

“(B) may pay benefits and allowances in accordance with 

en dea 57 and 59 of title 5, United States Code, to indivicuals 
in the cryptologic linguist reserve who are assigned to training 
at sites away from their homes or regular places of busi.ess. 

“(4\(1) The Director, before providing training under this section 
es any individual, may obtain an agreement with that individual 
that— 

“(A) in the case of current employees, pertains to continu- 
ation of service of the employee, and repayment of the ex- 
penses of such training for failure to fulfill the agreement, con- 
sistent with the provisions of section 4108 of title 5, United 
States Code; and 

“(B) in the case of individuals accepted for membersh.p in 
the cryptologic linguist reserve, pertains to return to service 
when requested, and repayment of the expenses o; such train- 
ing for failure to fulfill the agreement, consistent with the pro- 
visions of section 4108 of title 5, United States Code. 

‘(2) The Director, under regulations prescribed under this sec- 
tion, may waive, in whole or in part, a right of recovery under an 
agreement made under this subsection if it is shown that the recov- 
ery would be against equity and good conscience or agains’ the 
public interest. 

“(e\(1) Subject to paragraph (2), the Director may provide to 
family members of military and civilian cryptologic personnel as- 
signed to representational duties outside the United States, in an- 
ticipation of the assignment of such personnel outside the United 
States or while outside the United States, appropriate orientation 
and language training that is directly related to the assignment 
aboard. 

“(2) Language training under paragraph (1) may not be providec 
to any individual through payment of the expenses of tuition or 
other cost of instruction at a non-Government educational institu. 
tion unless appropriate instruction is not available at a Govern: 
ment facility. 
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“(f) The Director may waive the ap licability of any provision of 
chapter 41 of title 5, United States Code, to any provision of this 
section if he finds that such waiver is important to the perform- 
ance of cryptologic functions. 

“(g) The authority of the Director to enter into contracts or to 
make grants under this section is effective for any fiscal year only 
to the extent that appropriated funds are available for such p ir- 


ose. 

“(h) Regulations issued pursuant to this section shall be submiit- 
ted to the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intelligence 
of the Senate before such regulations take effect.”; and 

(2) by striking out “Sec. 10.”. before “The “Director ” and in- 
serting in lieu thereof “(i).”” 


SENIOR CRYPTOLOGIC EXECUTIVE SERVICE; CRYPTOLOGIC RESEARCY. 
GRANTS; CRYPTOLOGIC PROCUREMENT; MISUSE OF AGENCY NAME 


Sec. 603. The National Security Agency Act of 1959 is amended 
by adding at the end thereof the following new sections: 

“Spc, 12. (a\1) The Secretary of Defense (or his designee) may by 
regulation establish a ersonnel system for senior civilian cry)to- 
logic personnel in the ational Security Agency to be known as the 
Senior Cryptologic Executive Service. The regulations establist ing 
the Senior Cryptologic Executive Service shall— 

“(A) meet the requirements set forth in section 3131 of !itle 
5, United States Code, for the Senior Executive Service; 

“(B) provide that positions in the Senior Cryptologic Execu- 
tive Service meet requirements that are consistent with the 
provisions of section 3132(a)(2) of such title; 

“(C) provide, without regard to section 2, rates of pay for the 
Senior Cryptologic Executive Service that are not in excess of 
the maximum rate or less than the minimum rate of basic pay 
established for the Senior Executive Service under section /382 
of such title, and that are adjusted at the same time and to the 
same extent as rates of basic pay for the Senior Executive 
Service are adjusted; 

‘“(D) provide a performance appraisal system for the Senior 
Cryptologic Executive Service that conforms to the provisions 
of subchapter II of chapter 43 of such title; 

‘“(E) provide for removal consistent with section 3592 of such 
title, and removal or suspension consistent with subsection: (a), 
(b), and (c) of section 7543 of such title (except that any hearing 
or appeal to which a member of the Senior Cryptologic ».ecu- 
tive Service is entitled shall be held or decided pursuar.t to 
procedures established by regulations of the Secretary o! De- 
fense or his designee); 

““(P) Seis the payment of performance awards to members 
of the Senior Cryptologic Executive Service consistent with the 
provisions applicable to performance awards under section 
5384 of such title; and 

“(G) provide that members of the Senior Cryptologic Execu- 
tive Service may be granted sabbatical leaves consistent with 
the provisions of section 3396(c) of such title. 

“(2) Except as otherwise provided in subsection ‘a), the Secretary 
of Defense (or his designee) may— 
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“(A) make. applicable to the Senior Cryptologic Executive 
Service any of the provisions of title 5, United States Code, ap- 
licable to applicants for or members of the Senior Executive 
ervice; and 
“(B) appoint, promote, and assign individuals to positions es- 
tablished within the Senior Cr ptologic Executive Service wit.1- 
out regard to the provisions of title 5, United States Code, gov- 
erning appointments and other personnel actions in the cora- 
etitive service. 

«® The President, based on the recommendations of the Secre- 
tary of Defense, may award ranks to members of the Senior Cryp- 
tologic Executive Service in a manner consistent with the provi- 
sions of section 4507 of title 5, United States Code. 

“(4) Notwithstanding any other provision of this section, the Di- 
rector of the National Security Agency may detail or assign any 
member of the Senior Cryptologic Executive Service to serve in a 
position outside the National Security Agency in which the men- 
ber’s expertise and experience may be of benefit to the Natioral 
Security Agency or another Government agency. Any such member 
shall not by reason of such detail or assignment lose any entitle- 
ment or status associated with membership in the Senior Cryptolo- 
gic Executive Service. 


gence of the Senate, at the time the Budget is submitted by the 
President to the Congress for the next fiscal year, a report on 2x- 
ecutive personnel in the National Security Agency. ‘i 

shall include— 

“(A) the total number of positions added to or deleted from 
the Senior Cryptologic Executive Service during the preceding 
fiscal year; 

“(B) the number of executive personnel (including all mem- 
bers of the Senior Cryptologic Executive Service) being paic at 
each grade level and pay rate in effect at the end of the pre- 
ceding fiscal year; 

_(C) the number, distribution, and amount of awards paic to 
members of the Senior Cryptologic Executive Service during 
the preceding fiscal year; and 

“D) the number of individuals removed from the Senior 
Cryptologic Executive Service during the preceding fiscal year 
for less than fully successful performance. 

“(b) The Secretary of Defense (or his designee) may by regula:ion 
establish a merit pay system for such employees of the National 
Security Agency as the Secretary of Defense (or his designee) °on- 
siders appropriate. The merit pay system shall be designed to carry 
out purposes consistent with those set forth in section d401(2) of 
title 5, United States Code. 

“(c) Nothing in this section shall be construed to allow the aggre- 
gate amount payable toa member of the Senior Cryptologic Execu- 
tive Service under this section during any fiscal year to exceed the 
annual rate payable for positions at Tevel I of the Executive Sched- 
ule in effect at the end of such year. 

“Spc. 13. (a) The Director of the National Security Agency may 
make grants to private individuals and institutions for the con duct 
of cryptologic research. An application for a grant under this sec- 
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tion may not be approved unless the Director determines that the 
award of the grant would be clearly consistent with the national 
security. 

“(b) The grant program established by subsection (a) shall be con- 
ducted in accordance with the Federal Grant and Cooperative 
Agreement Act of 1977 (41 U.S.C. 501 et seq.) to the extent that 
eek Act is consistent with and in accordance with section 6 of this 

ct. 

“(c) The authority of the Director to make grants under this sec- 
tion is effective for any fiscal year only to the extent that appropri- 
ated funds are available for such purpose. 

“Sec. 14. Funds appropriated to an entity of the Federal Govern- 
ment other than an element of the Department of Defense tnat 
have been specifically appropriated for «he Durenase of cryptolegic 
equipment, materials, or services with respect to which the Nation- 
al Security Agency has been designated as the central source of 
procurement for the Government shall remain available for a 
pericd of three fiscal years. 

“Sec. 15. (a) No person may, except with the written permission 
of the Director of the National Security Agency, knowingly use the 
words ‘National Security Agency’, the initials ‘NSA’, the seal of the 
National Security Agency, or any colorable imitation of such 
words, initials, or seal in connection with any merchandise, imper- 
sonation, solicitation, or commercial activity in a manner reason- 
ably calculated to convey the impression that such use is approved, 
endorsed, or authorized by the National Security Agency. 

“(b) Whenever it appears to the Attorney General that any 
person is engaged or is about to engage in an act or practice which 
constitutes or will constitute conduct prohibited by sutsectior (a), 
the Attorney General may initiate a civil proceeding in a district 
cour. of the United States to enjoin such act or practice. Such court 
shall proceed as soon as practicable to the bearing and determina- 
tion of such action and may, at any time before final determina- 
tion, enter such restraining orders or prohibitions, or take such 
other action as it warranted, to prevent injury to the United States 
or to any person or class of persons for whose protection the a:tior 
is brought.” 


TITLE VII—DEFENSE INTELLIGENCE AGENCY PERSONNEL 
PROVISIONS 


DEFENSE INTELLIGENCE SENIOR EXECUTIVE SERVICE; MERIT PAY 9) STEW: 
Sec. 701. (a)(1) Part I subtitle A of title 10, United States Code, 
is amended by adding at the end thereof the following new chapter: 
“Chapter 88--DEFENSE INTELLIGENCE AGENCY CIVIL: AN 
PERSONNEL 


“See, 

‘1601. Defense Intelligence Senior Executive Service. 
“1602. Defense Inteiligence Agency merit pay system. 
“1603. Limit on pay. 


“8 1601. Defense Intelligence Senior Executive Service 


“(a) The Secretary of Defense may by regulation establish a per 
sonnel system for senior civilian personnel within the Defense In 
telligence Agency to be known as the Defense Intelligence senicr 
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Executive Service. The regulations establishing the Defense Intelli 
gence Senior Executive Service shall— 

“(1) meet the requirements set forth in section 3131 of title . 
for the Senior Executive Service; 

“(2) provide that positions in the Defense Intelligence Senio-. 
Executive Service meet requirements that are consistent with 

the provisions of section 3132(a)(Z) of title 4; 

By provide rates of pay for the Defense Intelligence Senicr 
Executive Service that are not in excess of the maximum rate 
or less than the minimum rate of basic pay established for the 
Senior Executive Service under section 5382 of title 5, and that 
are adjusted at the same time and to the same extent as rates 
of basic pay for the Senior Executive Service are adjusted; 

“(4) provide a performance appraisal system for the Defense 
Intelligence Senior Executive Service that conforms to the pro- 
visions of subchapter II of chapter 43 of title 5; 

“(5) provides for removal consistent with section 3592 of such 
title, and removal or suspension consistent with subsections (:1), 
(b), and (ce) of section 7543 of title 5 (except that any hearing or 
appeal to which a member of the Defense Intelligence Senior 
Executive Service is entitled shall be held or decided pursuant 
ie pee established by regulations of the Secretary of De- 

ense); : 

“(6) permit the payment of performance awards to members 
of the Defense Intelligence Senior Executive Service consistent 
with the provisions applicable to performance awards under 
section 5384 of title 5; and 

“(7) provide that. members of the Defense Intelligence Serior 
Executive Service may be granted sabbatical leaves consistent 
with the provisions of section 3396(c) of title 5. 

“(b) Except as otherwise provided in subsection (a), the Secretary 
of Defense may— 

“(1) Hake applicable to the Defense Intelligence Senior Ex- 
ecutive Service any of the provisions of title 5 applicable to ap- 
plicants for or members of the Senior Executive Service; and 

“(2) appoint, promote, and assign individuals to positions. es- 
tablished within the Defense Intelligence Senior Executive 
Service without regard to the provisions of title & governing 
appointments and other personnel actions in the compet:tive 
service. 

“(c) The President, based on the recommendations of the Secre- 
tary of Defense, may award ranks to members of the Defense I 1tel- 
ligence Senior Executive Service in a manner consistent with the 
provisions of section 4507 of title 5. 

“(d) Notwithstanding any other provision of this section, the Sec- 
retary of Defense may detail or assign any member of the Defense 
Intelligence Senior Executive Service to serve in a position outside 
the Defense Intellience Agency in which the member's expertise 
and experience may be of benefit to the Defense Intelligence 
Agency or another Government agency. Any such member shall 
not by reason of such detail or dssignment lose any entitlement or 
status associated with membership in the Defense Intellizence 
Senior Executive Service. 

“(e) The Secretary of Defense shall each year submit to the Per- 
manent Select Committee on Intelligence of the House of Hepre- 
sentatives and the Select Committee on Intelligence of the Senate, 
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at the time the Budget is submitted by the President to the Con- 
gress for the next fiscal year, a report on the executive personnel 
in the Defense Intelligence Agency. The report shall include — 

“(1) the total number of positions added to or deleted from 
the Defense Intelligence Senior Executive Service during the 
preceding fiscal year; 

“(2) the number of executive personnel (including all merr- 
bers of the Defense Intelligence Senior Executive Service 
being paid at each grade level and pay rate in effect at the end 
of the preceding fiscal year; 

(3) the number, distribution, and amount of awards sa te 
members of the Defense Intelligence Senior Executive Service 
during the preceding fiscal year; and 

“(4) the number of individuals removed from the Defense in- 
telligence Senior Executive Service during the precediag fisca.. 
year for less than fully successful performance. 


“81602. Defense Intelligence Agency merit pay system 


“The Secretary of Defense may by regulation establish a merit 
pay system for such employees of the Defense Intelligence Agency 
as the Secretary considers appropriate. The merit pay system saall 
be designed to carry out purposes consistent with those set forth in 
section 5401(a) of title 5. : 


“§1603. Limit on pay 


“Nothing in this chapter shall be construed to allow the aggre- 
gate amount payable to a member of the Defense Intelligence 

nior Executive Service under this chapter during any fiscal vear 
to exceed the annual rate payable for positions at level I of the Ex 
ecutive Schedule in effect at the end of such year.”. 

(2) The table of chapters at the beginning of subtitle A o” title 10 
United States Code, and the table of chapters at the -beg:nning ¢: 
part II of such subtitle, are amended by adding after the it>m relz., 
ing to chapter 81 the following new item: 


“83. Defense Intelligence Agency Civilian Personnel ......sscceeesecrerereeeers * pee. 


(b) The authority of the Secretary of Defense under chapter So vo 
title 10, United States Code, as added by subsection (a), may be del- 
ean in accordance with section 133(d) of title 10, United States 

‘ode. 


TITLE VIII—PROVISIONS APPLICABLE TO MORE THAN ONE 
AGENCY AND EFFECTIVE DATE 


EXCLUSION FROM VETERANS PREFERENCE PROVISION: 

Sec. 801. Section 2108(3) of title 5, United States Code, s arenic- 
ed by striking out “or the General Accounting Office” ad inser'- 
ing in lieu thereof ‘, the Defense Intelligence Senior xecaiv: 
Service, the Senior Cryptologic Executive Service, or the General 
Accounting Office’. 


ACCUMULATION OF ANNUAL LEAVE NOT SUBJECT TO LIMITATION 


Sec. 802. Section 6304 of title 5, United States Code. is amence1 
by striking out subsections (f) and (g) and inserting in lieu ther2t 
the following: 
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“(f) Annual leave accrued shall not be subject to the limitation 
on accumulation otherwise imposed by this section if such leave is 
accrued by an individual while serving in a position in— 

“(1) the Senior Executive Service; 
(2) the Senior Foreign Service; 
“(3) the Defense Intelligence Senior Executive Service; or 


“(4) the Senior Cryptologic Executive Service.”. 


EARLY RETIREMENT 


Sec. 803. Section 8336 of title 5, United States Code, is amerided 
by inserting “(1)” after “(hy and by adding at the end thereot the 
following new paragraph: 

“(2) A member of the Defense Intelligence Senior Executive terv- 
ice or the Senior Cryptologic Executive Service who is removed 
from such service for less than fully successful executive perform- 
ance after completing 25 years of service or after becomin; 50 
years of age and completing 20 years of service is entitled to ar. an- 
nuity.”. 

INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 804. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may b= in- 
creased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 


RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 805. The authorization, of appropriations by this Act shall 
not be deemed to constitute authority for the conduct of any irtelli- 
gence activity which is not otherwise authorized by the Constitu- 
tion or laws of the United States. 


EFFECTIVE DATE 


Src. 806. The amendments made by tetas V, VI, and VII and by 

this title shall take effect as of October 1, 1981. 

And the Senate agree to the same. 
EpWARD P. BOLAND, 
CLEMENT J. ZABLOCKI, 
NorMaAN Y. MINETA, 
Bos STUMP, 
J. K. RoBINSON, 
G. WinLIAM WHITEHUEST, 
Bitt YOUNG, 

For such matters within the jurisdiction of the Committ2e on 
Armed Services pursuant to clause l(c) of Rule X of the Rules of 
the House of Representatives: 

MELVIN PRICE, 
SAMUEL S. STRATTON, 
Wo. L. DICKINSON, 
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For such matters within the jurisdiction of the Committee on the 
Judiciary pursuant to clause 1(m) of Rule X of the Rules of the 
House of Representatives: 

Peter W. RopINo, Jr., 
Don Epwarpbs, 
Rosert McCwory, 
Managers on the Part of the House. 


Barry GOLDWATER, 
MaLcoLmM WALLOP, 
JAKE GARN, 
Davip DURENBERGER, 
Britt Rotu, — 
Harrison H. ScHmirt, 
JOHN WARNER 
(for matters of interest to Commit- 
tee on Armed Services), 
DANIEL Patrick MoyNIHAN. 
DANIEL K. INOUYE, 
Henry M. Jackson, 
Lioyp. BENTSEN, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE O* 
CONFERENCE .- 


The managers on the part of the House and the Senate at the 
conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 3454) to authorize appro- 
priations for fiscal year 1982 for the inteiligence and intelligence- 
related activities of the United States Government, for the Intelli- 
Sieg Community Staff, and for the Central Intelligence Agency 

etirement and Disability System, to authorize supplemental ap- 
propriations for fiscal year 1981 for the intelligence and intelli- 
gence-related activities of the United States Government, and for 
other purposes, submit the following joint statement to the House 
and the Senate in explanation of the effect of the action agreed 
upon by the managers and recommended in the accompanying ‘on- 
ference report: 

The Senate amendment struck out all of the House bill after the 
enacting clause and inserted a substitute text. 

The House recedes from its disagreement to the amendment of 
the Senate with an amendment which is a substitute for the House 
bill and the Senate amendment. The differences between the House 
bill, the Senate amendment, and the substitute agreed to in confer- 
ence are noted below, except for clerical corrections, conforming 
changes made necessary by agreements reached by the conferees, 
and minor drafting and clarifying changes. — 


TITLE I—INTELLIGENCE ACTIVITIES 


Due to the classified nature of intelligence and intelligence-relat- 
ed activities, a classified annex to this joint explanatory statement 
serves as a guide to the classified Schedule of Authorization: by 
providing a detailed description of program and budget authcrity 
contained therein as reported by-the Committee of Conference. 

The actions of the conferees on all matters at difference -etween 
the two Houses (stated in the classified annex, supplement anc ap- 
pendix that accompanied the House bill and the Senate amend- 
ment) are shown below or in the classified annex to this joint s:ate- 
ment. 

A special conference group resolved differences between the 
House and Senate regarding DoD Intelligence Related Activities, 
referred to as Tactical Intelligence and Related Activities (TIARA). 
This special conference group was necessitated by the differing 
committee jurisdictions between the two Houses and consisted of 
members of the House and Senate Committees on Armed Services 
‘and the House Perrnanent Select Committee on Intelligence. 

The amounts listed for TIARA programs represent the funding 
levels jointly agreed to by the TIARA conferees and the House and 
Senate conferees for the Department of Defense Authorization Act, 
1982, for those programs subject to annual authorization and con- 
tained in the Department of Defense Authorization bill. In addi- 

115) 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


16 


tion, the TIARA conferees have agreed on the authorization level. 
as listed in the classified Schedule of Authorizations, the joint 
statement, and its classified annex, for TIARA programs which fail 
into the appropriation categories of Military Pay, Other Procure- 
ment, and Military Construction. 

The Senate amendment contained a provision (Sec. 510) which 
would make it a federal crime to kill, or attempt to kill, CIA ver- 
sonnel while acting in the line of duty, intelligence defectors, cr 
foreign visitors who are present in the United States under the 
auspices of the Director of Central Intelligence. The conferees 
agreed that such a proposal deserved consideration but recogmzed 
that the House Judiciary Committee had not had an oppor:unity io 

_ adequately consider the matter. The conferees therefore agreed ‘o 
defer this proposal without prejudice. It was further agr2ed that 
separate legislation on this proposal would be introduced. 


SECTION 103 


Section 103 of the House bill provided that each indivicual ce:l- 
ing established specifically in the Schedule of Authorizations wou'd 
be a limitation on obligation and expenditure except by notification 
of the appropriate committees of Congress fifteen days prior ta the 
intended obligation or expenditure. The Senate amendment :on- 
tained no similar provision. 

The conferees agreed to revised language requiring that no funds 
may be appropriated or otherwise made available through transfer, 
reprogramming, etc., unless specifically authorized or unless by n<- 
tification. The conferees intend that specifically authorized intel!i- 
gence activities be considered as those activities described (n 
annual budget justification material as modified by the Congress. 
In addition, the conferees agreed that the notification requirement 
is not intended to apply to reprogrammings below agreed-to deliar 
thresholds, releases from authorized contingency funds, or to Keon- 
omy Act transactions for specific activities otherwise authorized by 
law. Further, the conferees agreed that while notification required 
under this provision should be made at least fifteen days prior «< 
completion of the funding transaction, circumstances may >ccasio1- 
all ne later notification. 

he Administration has argued that circumstances couk. arise in 
which prior notice of an activity would be required by Section lib: 
but would not be required by the Intelligence Oversizht Act 
Whether or not such circumstances could exist, the conferees ayres 
that should questions arise on the issue in the future, resolution 
should be guided by the principles of comity and mutual under- 
standing as set forth in the statement of managers accompanying 
the conference report on the Intelligence Oversight Act ‘H. Rept 
96-1350). Under all circumstances, however, the notification of ihe 
Intelligence Committees required by this Section, must be. srovidea 


SECTION 104 


Section 105 of the House bill authorized appropriations <: 
$11,900,000 for activities of the Federal Bureau of Investigation un 
dertaken to counter domestic terrorism. The Senate amendmen 
contained no such specific provision. The funding level ree ommend 
ed by the Senate and reflected in Section 101 of the Senat> amend 
ment, was the same as the House bill. 
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The conferees agreed to the House provision. 
TITLE II--INTELLIGENCE COMMUNITY STAFF 
CONFERENCE ACTIONS, FISCAL YEAR 1982 (SEC. 201) 


{In mitlions of dollars} 


Fiscal ' 
F House Senate ance 
Project year 1982 action action authariza 
request fion 
External research COMIACES sce ssessneseecuecsesseescesenscennecssensessnecsecsssescnaneeseesee BY 08 et. 2: 
Personnel compensation... —10 8. 
Remaining ICS funding... 2: 


Total ICS funding.........sses+cscscsersereeseetarsareasonsesarecaneeeseeseaees 
Total ICS MmanpOWel.......cessseccsessessevessessseeceesnrerarsanssusessersansansceeesensaeeneancceaees 


The conferees agreed to a reduction of $1.8 million for the Intelli- 
gence Community Staff. This reduction also results in the de:etion 
of 25 previously authorized positions on the Staff. 

The conferees recognize that the Director of Central Intelligence 

lans to transfer certain existing personnel and functions into the 
ntelligence Community Staff from other .ymponents. The provi- 
sions of Title II allow for transfer of personnel for up to one year 
on a nonreimbursable basis. If the Director wishes to make the 
transfer permanent, he may recommend increased personnei ceii- 
ings next year with corresponding reduction in ceiling in the osing 
component. 


TITLE INI—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
, AND DISABILITY SYSTEM 


There were no differences at conference to be resolved on 
CIARDS. Both the House and the Senate authorized 384,6€0,000, 
the amount requested. 


TITLE IV—SUPPLEMENTAL Seema , FISCAL YEAR 
1981 


The actions of the conferees on all matters at difference be:ween 
the two Houses (stated in the classified annex and supplement that 
accompanied the House bill and the Senate amendment) are shown 
in the classified annex to this joint statement. 


TITLE V—GENERAL PROVISIONS RELATING TO THE IA 


SECTION 501 


The House bill contained a provision (Section 502(a}) which would 
permit the Director of Central Intelligence to: pay CIA officers, em- 
ployees, detailees and assignees benefits and_allowances compara- 
ble to those paid to members of the Foreign Service under chapter 
9 of title I of the Foreign Service Act of 1980; pay other allowances 
and benefits to CIA personnel in connection with certain specified 
aspects of authorized intelligence activities; and establish trave! 
regulations for CIA personnel inconsistent with government-wide 
travel procedures where important to the performance of :ntell1- 
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gence functions. The Senate amendment (Section 505) provided sim. 
ilar, but more broadly drafted, grants of authority. 

The conferees agreed to the House language with minor drafting 
changes. 

The conferees note that although the language agreed to speak 
in terms of benefits and allowances provided to officers, employees. 
detailees and assignees of the CIA, benefits and allowances may be 
provided under the authority of these provisions to such CIA per 
sonnel for their dependents just as under the Senate language 
Thus visits by children to parents with whom they do not regularly 
reside would be included among the benefits that could be extendec 
consistent with the new authority. 

In agreeing to the House-recommended limitation on reimburse 
ment for portions of travel attributable to travel within the Unitec 
States, agreed to for reasons of basic fairness, the conferees discov. 
ered a disturbing aspect in their examination of these same govern. 
ment-wide rates of reimbursement for officially related personne 
transfers. These rates are inadequate to compensate governmeni 
officials for the real cost of moving from assignment to assignment 
Intelligence personnel have been particularly affected because 
career development often requires frequent moves between major 
metropolitan centers at the price of considerable personal loss. The 
conferees believe that government-wide rates ought to be reexam- 
ined in light of this dilemma, which promises to discourage the 
morale and efficiency of significant numbers of intelligence person 
nel. The conferees believe this reassessment should come both from: 
the executive branch, which presently limits reimbursements a: 
levels below that permitted by law, and from the Congress, which 
should consider prompt revision of the present statutory authori. 
ties relating to transfer expenses. 

The conferees also wish to note that the regulations under which 
the authorities provided to the Director of Central Intelligence mar 
be implemented should deal with those categories and classes o° 
cases where, under appropriate authorities, allowances or benefit: 
may be extended. The committees wish to be provided with these . 
regulations in advance of their implementation because of the hith- 
erto unparalleled grant to authority which the benefits and allow: 
ances provisions confer on the Director. This requirement also ap- 
plies—for the same reasons—to any subsequent modification of 
such regulations which involve a change of substance. The confer- 
ees wish to emphasize, however, that this review of regulations i: 
intended only to exarnine the broader categories and classes oi 
cases in which certain benefits or allowances will be extended. This 
review is not intended to be a case-by-case review of decision: 
cee pursuant to the regulations, but of the policy which guides 
them. 

With particular reference to those authorities provided to the Di- 
rector which may depart from government-wide travel procedures. 
it should be noted that the original House language was amende:} 
by the conferees to make clear that the decisions which the Dire« 
tor makes under this authority are to be made in regulations dea:- 
ing with classes of cases. These classes of cases must be dealt with 
in the regulations, but decisions on individual cases may be dele 
gated by the regulations to appropriate officials. 
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SECTION 502 


The Senate amendment contained a provision (Section 503) 
authorizing CIA personnel to carry firearms to perform authorized 
CIA functions. The House bill contained no such provision. 

The conferees agreed to the Senate provision, but specifically 
limited CIA firearms authority within the United States to the pro- 
tection of classified materials and information, the training of CIA 
personnel in tne use of firearms; maintenance of the security of 
CIA installations and property; and protection of CLA personnel, 
defectors and their families, and other persons in the United States 
under CIA auspices. ; 


SECTION 503 


The Senate amendment contained a provision (Section 504) pro- 
scribing the unauthorized use of the CIA’s name, initials or seal in 
a manner reasonably calculated to convey the impression that such 
use was authorized and authorizing the Attorney General to seek 
to enjoin such unauthorized use. The House bill contained no such 
provision. 

The conferees agreed to the Senate provision, with the deletion 
of redundant matter. - 

The conferees recognize that some organizations may presently 
use the initials CIA as an abbreviation or logo for their business 
name which is other than “Central Intelligence Agency.” Section 
503 would not prevent legitimate use of these initials by such orga- 
nizations as an abbreviation or logo for their name so long as there 
is no false representation of Agency endorsement. It is not the 
intent of this section to bar members of the public from selling or 
using T-shirts and souvenirs which bear the Agency’s name or ini- 
tials, provided that the seller or user does not falsely represent 
that he is acting with the approval or on behalf of the Agency. In 
other words, the placement of the Agency’s name, initials or seal 
on an item of merchandise, without other facts indicating that the 
item is being used in a manner reasonably calculated to convey the 
false impression that such use is approved, endorsed or authorized 
by the Agency, would not be a sufficient basis for an injunction 
under this section. 


TITLE VI-GENERAL PROVISIONS RELATED TO THE 
NATIONAL SECURITY AGENCY 


SECTION 601 


Section 502(b) of the House bill would permit the Djrector of the 
National Security Agency to provide,, to. p.gselected group of civilian 
and military cryptographic persoppel serving in circumstances sim- 
ilarto thosé in which CIA personne! serve, benefits and allowances 
i al to those which could be. rovided to.C]A employees under. 
Section 50Ya) of the House bill, The Senate amendment (Section 
506) provided authority to the Director of NSA to provide benefits 
and allowances to NSA personnel parallel to those provided for 
CIA employees by Section 505 of the Senate amendment. 

The conferees agreed to the House provision, including reporting 
requirements identical to those required by Section 501. 
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SECTION 602 


The House bill contained a provision (Section 503) whic author- 
izes the Director of the National Security Agency: to pav for anc. 
otherwise support language and language-related training for NSA 
employees, and to do so in non-governmental institutions wher 
suitable training courses or instruction is unavailable through gov. 
ernment language training centers; to support non-government 
programs furnishing such instruction when necessary programs a-¢ 
not available at government language training centers; to hire or 
contract. for necessary instructors or other language experts as 
needed; to offer incentives to civilian NSA employees to nainta:n 
language skills not required for their present assignment or te ac- 
quire new languages; to offer similar incentives, as well as appro- 
priate training and related benefits and allowances, to retired NSA 
employees or to other qualified individuals in order to es:ablish a 
cryptologic linguist reserve; and to provide language trzining ‘co 
family members of a certain class of NSA employees who perforin 
representational duties overseas. The Senate amendment contained 
a provision (Section 508) providing similar authorities. The Senate 
provision also would extend Civil Service retirement berefits io 
contract employees of NSA. 

The conferees agreed to the House provision with certain minor 
or technical changes including reporting requirements identical 10 
those in Sections 501 and 601. The conferees also agreed that, while 
appropriations for language training and the operation of the cryp- 
tologic linguist reserve under the authority of Fecton 602 reed not 
be a line item in applicable appropriation acts, requests for such 
appropriations should be clearly identified in the budget | ustificz- 
tion materials submitted to appropriate congressional cor mittees. 


SECTION 603 


The Senate amendment contained provisions (Section 311-614) 
permitting the creation at NSA of a Senior Cryptologic Executive 
Service and a merit pay system similar to the Senior Executiv= 
Service and the merit pay system established by the Civil Service 
Reform Act of 1978. The House bill contained no such provision. 

The conferees agreed to a revised version of the Senate language. 
This new language closely parallels that of the Government Ac. 
counting Office's Senior Executive Service (31 U.S.C. 52-4), but 
achieves all the purposes of the Senate amendment. 

Authority for creation of the Senior Cryptologic Executive Serv- 
ice and the establishment of its parameters through regulation is 
to lie with the ‘‘Secretary of Defense (or his designee).”’ This phrase 
was employed by the conferees because the NSA, as a Defense 
Agency, must remain responsive to direction from the Se:retary. 
Ordinarily, as is the case today under other provisions of the Na- 
tional Security Agency Act, the Secretary delegates his rest-onsibil- 
ities to the Director of NSA. Where appropriate, however, a: where: 
equities exist which go beyond the interest of NSA, the Secretary 
aoe ee able to exercise policy guidance in the establishment: of the 


The conferees note that the annual report on the SCES required 
to be provided to the intelligence committees by the Director of 
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NSA may be classified since it requires, in some cases, listing nur. 
bers of SCES members in certain categories. 

The conferees also note that the new authorities created by this 
provision are in addition to and not intended to. diminish any a. 
thority provided to NSA by Section 2 of the Nationa! Securt:s 
Agency Act of 1959. Further, neither the Senior Cryptologic Execi 
tive Service nor the Defense Intelligence Senior Executive Service 
should be considered included within the definition of the ‘“excert- 
ee as defined by Section 2108(a) of title 5, United States 

ode. 

The House bill contained a provision (Section 504) which wou:d 
permit the Director of the NSA to make grants for cryptologic re- 
search. Funds for this purpose were required to be shown as a line 
item in the applicable appropriations act. The Senate amendmen: 
contained no such provision. 

The conferees agreed to accept the House language, except tna: 
funds for the cryptologic grant program need only be clearly iden:i- 
fied in the annual NSA budget justification materials suomitted « 
the a Perep te congressional committees. 

The House bill contained a provision (Section 505) providing th. 
funds specifically appropriated to non-Defense Agencies for the 
purchase of cryptologic equipment, materials or services which wl? 
be purchased by NSA, acting as the central source of all such gov. 
ernment procurements, shall remain available for three fisca: 
years. The Senate amendment contained no such provision. 

The conferees agreed to the House provision. 

The Senate amendment contained a provision (Sectior: 507) pro- 
scribing the unauthorized use of the NSA’s name, initials or sea! 1 
a manner reasonably calculated to convey the impression that such 
use was authorized and authorizing the Attorney General to seek 
to enjoin such unauthorized use. The House bill contained no such 
provision. 

The conferees agreed to the Senate provision with the deletion 9° 
one superflucus sentence and a redrafting to make the provisicn 
identical to that pertaining to the unauthorized use of the CIA’s 
name, initials or seal (Section 503 of the conference revort). The 
conferees intend that this provision be interpreted just as Section 
503 of the conference report. 


SECTION 701 


The Senate amendment contained provisions (Sections 601-605: 
permitting creation within the Defense Intelligence Agency ct a 
Senior Defense Intelligence Executive Service comparaole to the 
Senior Executive Service, providing DIA a general exemotion from 
the classification system, extending authority to the Secretary 3° 
Defense to terminate the employment of any DIA employee when 
he determined such action would be in the interests of the Unitec 
States, and providing that organizational, functional and personne 
related inforrnation concerning DIA need not be made rublic. The 
House bill contained no similar provisions. 

The conferees agreed to revised language creating a Liefense [1 
telligence Senior Executive Service and a merit pay system at DIA 
The conferees agreed not to include the other porticns of the 
Senate amendment but agreed that these proposals deservea thie 
scrutiny of regular hearings and consultation among al comrmt 
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tees of appropriate jurisdiction. The authorities provided under 
Section 701 of the conference report are identical to those provided, 

ie the case of the Senior Cryptologic Executive Service, sy Section 
03. 


SECTIONS 801, 802, 803 


The Senate amendment contained appropriate technical amend- 
ments (Sections 603-605, 613) applicable to both the Senior Crypto- 
logic Executive Service and the Senior Defense Intelligence Execu- 
tive Service. The House bill contained no such provision. 

The conferees agreed to incorporate these provisions in similar 
language. 


SECTION 805 


The Senate amendment provided that the authorization of appro- 
priations by this Act shall not be deemed to constitute authority 
for the conduct of any intelligence activity which is not o:kerwise . 
authorized by the Constitution or laws of the Unived States. The 
House bill contained similar language applying to the encive Act. 

The conferees agreed to the Senate provision. 


SECTION 806 


The House bill provided for an effective date of October | 1981 
for all non-budgetary provisions. The Senate amendmert previded 
for different effective dates for its various provisions. 

The conferees agreed to the House provision. 


EpwWarp P. BoLann, 
CLEMENT J. ZABLCCKI, 
NorMAN Y. MINETA, 
Bos Stump, 

J. K. ROBINSON, 

G. WiLLIAM WHIT?HUBRST. 
Bit, YOUNG, 
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For such matters within the jurisdiction of the Committee 01 
Armed Services pursuant to clause l(c) of Rule X of the Rules cf 
the House of Representatives: 

MELVIN PRICE, 
SAMUEL S. STRATTON, 
Wm. L. DIcKINSON, 

For such matters within the jurisdiction of the Committee on the 
Judiciary pursuant to clause 1(m) of Rule X of the Rules of the 
House of Representatives: 

Perer W. Ropino, Jr., 
Don EDWARDs, 
Rogpert McC ory, 
Managers on the Part of the House 


Barry GOLDWATER, 
Ma.coutm WALLOP, 
JAKE GARN, 
Davip DURENBERGER, 
Brit Rot, 
Harrison H. Scumirtrt, 
JOHN WARNER 
(for matters of interest tc Commi: 
tee on Armed Services). 
DANIEL Patrick MoyNiHAN, 
DANIEL K. INOUYE, 
Henry M. Jackson, 
LLoyp BENTSEN, 
Managers on the Part of the Senate. 


e) 
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A BILL: 


4 


To authorize appropriations for fiscal year 1982 for intelli- 
gence and intelligence-related activities of the United 
States Government, for the Intelligence Community Staff, 
for the Central Intelligence Agency Retirement and Disability 
System, and for other purposes. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
this Act may be cited as the "Intelligence Authorization 
Act for Fiscal Year 1982." 


TITLE I —- INTELLIGENCE ACTIVITIES 


Authorization of Appropriations 


SEC. 101. Funds are hereby authorized to be appropriated 
for fiscal year 1982 for the conduct of the intelligence and 
intelligence-related activities of the following agencies 
of the United States Government: 

; (1) The Central Intelligence Agency. 
'. (2) Phe Department of Defense. 
(3) The Defense Intelligence Agency. 
(4) The National Security Agency. : 
(5) The Department of the Army, the Department 
of the Navy, and the Department of the Air Force. 
(6) The Department of State. 
(7) The Department of the Treasury. 
(8) The Department of Energy. 
(9) The Federal Bureau of Investigation. 
(10) The Drug Enforcement Administration. 


Classified Schedule of Authorizations 


SEC. 102. The amounts authorized to be appropriated 
under section 101, and the authorized personnel ceilings as 
of September 30, 1982, for the conduct of the intelligence 
and intelligence-related activities of the agencies listed 
in such section, are those specified in the classified 
Schedule of Authorizations prepared by the committee of 
conference to accompany of the 97th Congress. 
That Schedule of Authorizations shall be made available to 
the Committees on Appropriations of the Senate and House of 
Representatives and to the President. The President shall 
‘provide for suitable distribution of the Schedule, or of 
appropriate portions of the Schedule, within the Executive 
Branch. 
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Congressional Notification of Expenditures 
in Excess Of Program Authorizations 


SEC. 103. During fiscal year 1982, funds may not 
be obligated or expended for any program for which funds 
are authorized to be appropriated by section 101 in an 
amount in excess of the amount specified for that program 
dn the classified Schedule of Authorizations described 
in section 102 unless the Director of Central Intelligence 
or the Secretary of Defense notifies the appropriate 
committees of Congress of the intent to make such obligation 
or expenditure not less than fifteen days before such 
obligation or expenditure is made. Statutory provisions 
limiting the transfer of funds between appropriations shall 
not apply to the reprogramming of funds among the intelligence 
programs for which funds are authorized to be appropriated 
by section 101. 


Conduct of Intelligence Activities 


SEC. 104. Nothing contained in this Act shall be deemed 
to constitute authority for the conduct of any intelligence 
activity which is prohibited by the Constitution or laws of 
the United States. 


TITLE II - INTELLIGENCE COMMUNITY STAFF 


Authorization of Appropriations 


SEC. 201. There is authorized to be appropriated for 
the Intelligence Community Staff for fiscal year 1982 the 
sum of $16,400,000. 


Authorization of Personnel End-Strength 


SEC. 202.(a) The Intelligence Community Staff is 
authorized 257 full-time personnel as of September 30, 1982. 
Such personnel may be permanent employees of the Intelligence 
Community Staff or personnel detailed from other elements of 
the United States Government. 


(b) During fiscal year 1982, personnel of the Intelli- 
gence Community Staff shall be selected so as to provide 
appropriate representation from elements of the United 
States Government engaged in intelligence and intelligence- 
related activities. 


or. Bronte cack modcreetiin mahi 
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(c) During fiscal year 1982, any officer or employee 
of the United States or member of the Armed Forces who is 
detailed to the Intelligence Community Staff from another 
element of the United States Government shall be detailed on 
a reimbursable basis, except that any such officer, employee, 
or member may be detailed on a nonreimbursable basis for a 
period of less than one year for the performance of temporary 
functions as required by the Director of Central Intelligence. 


Intelligence Community Staff Administered in Same 
Manner as central Intelligence Agency 


SEC. 203. During fiscal year 1982, activities and personnel 
of the Intelligence Community Staff shall be subject to the 
provisions of the National Security Act of 1947 (50 U.S.C. 401 
et seq.) and the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403a-403}) in the same manner as activities and personnel 
of the Central Intelligence Agency. 


TITLE III -— CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


Authorization of Appropriations 


SEC. 301. ‘There is authorized to be appropriated for 
the Central Intelligence Agency Retirement and Disability 
Fund for fiscal year 1982 the sum of $84,600,000. 


TITLE IV - TECHNICAL PROVISIONS 


Increases in Employee Benefits Authorized by Law 


SEC. 401. Appropriations authorized by this Act for 
salary, pay, retirement, and other benefits for Federal 
employees may be increased by such additional or supplemental 
amounts aS may be necessary for increases in such benefits 
authorized by law. 


Compliance with Section 607 of P.L. 93-344, the 
Congressional Budget and Impoundment Control Act of 1974 


sec. 402. There are authorized to be appropriated for 
fiscal year 1983 such sums as may be necessary for the in- 
telligence and intelligence-related activities of the Unitec. 
States Government, for the Intelligence Community Staff, anc 
for the Central Intelligence Agency Retirement and Disability 


Fund. ; 


-3- 
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Technical Amendment to Section 303 of the 
National Security Act of 1947 


SEC. 403. Section 303 of the National Security Act of 
1947 (50 U.S.C. 401 et seq.) is amended by striking from the 
last sentence of 50 U.S.C. 405{a) the word "at" and the 
words which follow, up to and including the word “service,". 


TITLE V -— OFFSETTING DISINCENTIVES 
TO OVERSEAS SERVICE 


Comparability of Allowances and Benefits 


SEC. 501.(a) The Director of Central Intelligence 
may authorize payment by the Central Intelligence Agency to 
jts officers and employees, and their dependents, and by 
other elements of the Intelligence Community to their wit 
officers and employees who serve in like circumstances, and f 
their dependents, of travel, transportation, health care, : 
and other allowances and benefits in a manner and under 
circumstances comparable to those provided under Chapter 9 
of the Foreign Service Act of 1980 (P.L. 96-465), as enacted 
on 17 October 1980 or as subsequently amended. 


(b) Whenever any provision of law relating to allow- 
ances and benefits for members of the Foreign Service or 
their dependents is enacted in a form other than an amend- 
ment to Chapter 9 of the Foreign Service Act of 1980, and 
the Director of Central Intelligence determines that it 
would be appropriate for the purpose of promoting the 
effective performance of authorized intelligence functions, 
the Director of Central Intelligence may authorize payment 
of comparable allowances and benefits by the Central Intelli- 
gence Agency to its officers and employees, and their 
dependents, and by other elements of the Intelligence 
Community to their officers and employees who serve in 
Like circumstances, and their dependents. 


Reassignments Involving Domestic Relocations/Promotinc 


OMe Stic Ms 


Effective Performance of Authorized Intelligence Functions 


SEC. 502. The Director of Central Intelligence may 
authorize payment by the Central Intelligence Agency to its 
officers and employees, and their dependents, and by other 
elements of the Intelligence Community to their officers 
‘and employees who serve in like circumstances, and their 
dependents, of: (i) relocation expenses, including but not 
limited to expenses incident to household moves necessitated © 
by foreign-to-domestic and domestic-to-foreign assignments 


for which reimbursement is not specifically authorized under 


ay 
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any other provision of law; and, (ii) other allowances and 
benefits that the Director of Central Intelligence determines 
to be appropriate for the purpose of promoting the effective 
performance of authorized intelligence functions: Provided, 
that with respect to assignments described in subsection (i) 
of this section, no payment shall be made for expenses 
associated with the sale of a residence (or settlement of an 
unexpired lease) at an old station and purchase of a home at 
a new station when either station is located within the 
Standard Metropolitan Statistical Area of the District of 
Columbia (as defined in the Statistical Abstract of the 
United States (100th ed.), Bureau of the Census, U.S. 
Department of Commerce, Or successor Abstracts). 


SEC. 503. For purposes of this title, the term "Intelli- 
gence Community" means Intelligence Community as defined in 
section 4-207 of Executive Order 12036, January 24, 1978, or 
.Successor orders. 
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TITLE VI - AMENDMENTS TO THE FOREIGN INTELLIGENCE 
SURVEILLANCE ACT 


Physical Entry For the Purpose of 
Implementing an Electronic Surveillance Surveillance 


Under Section 102(a) 102(a) of the Act 


SEC. 601. Subsection 102(a) of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et seq.) is amended 
by adding the following new provision: 


"(5) The Attorney General may authorize physical 
entry of property under the open and exclusive 
control of a foreign power, as defined in subsections 
1l01l(a)(1), (2), or (3), for the purpose of installing, 
repairing, or removing any electronic, mechanical, or 
other surveillance device used in conjunction with.an 
electronic surveillance authorized in accordance with 
subsection 102(a)." 


Modification of Targeting 
Standards Pertaining to 
Agents Agents of Foreign Powers 


SEC. 602. Subsection 101(b)(2) of the Foreign Intell:gencs 
Surveillance Act of 1978 (50 U.S.C. 1801 et seq.) is amended 
by deleting “or" at the end of (C), changing the period at the 
end of (D) to a semi-colon, adding “or" at the end of (D), and 
adding the following new provision: 


"(E) is a current or former senior official 
of a foreign power as defined in subsection (a)(1) 
or (2). 


Extension of the Emergency 


Surveillance Period 


SEC. 603. Subsection 105(e¢)(2) of the Foreign Inteliigenc» 
Surveillance Act of 1978 (50 U.S.C. 1801 et seq.) is amenied 
by deleting "twenty-four" wherever it appears and inserting 
in lieu thereof "forty-eight." 
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TITLE VII - PROTECTION OF INTELLIGENCE PERSONNEL 
AND INSIGNIA/PROHIBITION OF FALSE 
REPRESENTATION 


Protection of Intelligence Personnel 


SEC. 701.(a) Section 1114 of title 18, United States 
Code, is amended by inserting the words “or attempts to kill" 
after the word "kills" and by deleting all that follows the 
words "law enforcement functions," and substituting in lieu 
thereof the following: 


“or any officer or employee of any department or 
agency within the Intelligence Community (as 
defined in section 4-207 of Executive Order 12036, 
January 24, 1978, or successor orders), not 
already covered under the terms of this section, 
or any attorney, liquidator, examiner, claim 
agent, or other employee of the Federal Deposit 
Insurance Corportion, the Federal Savings and Loan 
Insurance Corporation, the Comptroller of the 
‘Currency, the Federal Home Loan Bank Board, the 
Board of Governors of the Federal Reserve System, 
any Federal Reserve bank, or the National Credit 
Union Administration while engaged in the perfor- 
mance of his official duties or on account of the 
performance of his official duties, shall be 
punished as provided under sections 1111 and 1112 
of -this title, except that any such person who is 
found guilty of attempted murder shall be imprisoned 
for not more than twenty years." 


_ (b) Subsection 1116(b)(6) of title 18, United States Code, 
is amended by inserting in lieu thereof the following: 


"(6) "Official guest" means a citizen or 
national of a foreign country present in the 
United States as an official guest of the 
Government of the United States - 


(A) pursuant to designation as such by the 
~ Secretary of State; or 


(B) under the auspices of any department 
or agency within the Intelligence Community 
(as defined in section 4-207 of Executive Order 
. 12036, January 24, 1978, or successor orders) 
pursuant to designation as such by the Director 
of Central Intelligence or his designees; or 


(C) under the provisions of 50 U.S.C. 
403h." 
-7J- 
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Unauthorized Use of Names, Initials, or 


Seals/Impersonation of Intelligence Personnel 


SEC. 702. The tenth paragraph of section 709 of title 
18, United States Code, is amended by: inserting the words 
"or the Director of Central Intelligence" after the words 
"Director of the Federal Bureau of Investigation"; inserting 
the words “or ‘Central Intelligence Agency'" after the words 
"knowingly uses the words 'Federal Bureau of Investigation'"; 
inserting the words "or 'C.I.A.' or the seals thereof" afte: 
the words "or the initials 'F.B.I.'"; inserting the words 
"or seals in connection with any solicitation, impersonation 
or representation for other than authorized purposes or” 
after the words "any colorable imitation of such words 
or initials"; and by inserting the words "or the Central 
Intelligence Agency" after the words “approved, endorsed, ax 
authorized by the Federal Bureau of Investigation". 


~8- 
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TITLE VIII - PROTECTION OF INTELLIGENCE INFORMATION 


Investigation of Unauthorized Disclosures of 
Classified Information 


Findings 


SEC. 801. The Congress hereby makes the following 
findings: 


(a) Improper disclosures of classified informatiori 
by government employees can be harmful to the foreign 
relations and national defense interests of the United 
States. 


(b) Such disclosures by persons who cannot be 
identified and held accountable for their actions are 
harmful to the orderly and effective functioning of the 
government. 


(c) More effective steps must be taken to curtail 
unauthorized disclosures of classified information. 


Definitions 


SEC. 802. (a) For purposes of this title, "classified 
information" means information or material designated and 
clearly marked or clearly represented, pursuant to the 
provisions of a statute or Executive Order (or a regulation 
or order issued pursuant to a statute or Executive Order), 
as requiring a specific degree of protection against unauthoxvized 
disclosure for reasons of national security. 


(b) For purposes of this title, "unauthorized disclosure" 
means any communication, revelation, or publication without 
authority, right, or permission pursuant to-- 

(lL) the provisions of a statute or Executive 

Order, and contrary to the regulations and procedures 

issued pursuant thereto; 

(2) order of any United States Court; or 


(3) provisions of any Rule of the House of 
Representatives or Resolution of the Senate. 


Removal From The Federal Service 


SEC. 803.(a) Notwithstanding any other provision of 
law, an officer or employee of the United States or member 


~9- 
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of the uniformed services who causes or participates in the 
unauthorized disclosure of classified information as defined 
in this title may be removed from the civil service or 
uniformed services, or be disciplined as otherwise authorized 
by law or regulation. 


(b) Such removal shall be accomplished in accordance 
with the provisions of any statute or Executive Order (or 
rule or regulation issued pursuant thereto) otherwise 
applicable to removal or discipline of such officers, 
employees, or members. 


(c) No removal or disciplinary action against an 
officer or employee of the United States or a member of the: 
uniformed services for unauthorized disclosure of classified 
information shall be reviewable in any court of the United 
States. 


Investigation of Unauthorized Disclosures 
of Classified Information 


SEC. 804.(a) The Federal Bureau of Investigation is 
authorized to investigate any unauthorized disclosure of 
classified information. Upon recommendation of the head of 
any department or agency for investigation of an unauthorized 
disclosure of classified information, the Federal Bureau of 
Investigation shall conduct an investigation for the purpose 
of determining whether an officer or employee of the United 
States or member of the uniformed services caused such 
unauthorized disclosure. 


(b) In the conduct of investigations authorized or 
required by this section, the Federal Bureau of Investigat:on 
may interview any person and use any investigative technique 
otherwise available under the Constitution or laws of the 
United States. : 


Civil Investigative Demand 
Grounds for Issuance 


SEC. 805. (a) Whenever the Attorney General, the Assistant. 
Attorneys General in charge of the Civil Division or the 
Criminal Division of the Department of Justice, or the 
Director of the Federal Bureau of Investigation has reason 
to believe that any person may be in possession, custody, or 
control of any documentary material relevant to an investigation 
.of an unauthorized disclosure of classified information, he 
may issue in writing, and cause to be served upon such 
person, a civil investigative demand requiring such person 
to produce such material for examination. 


-1LO- 
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Contents of Demand; Statement of Alleged 
Violation; Description of Material to be Produced; 
Return Date; Custodian 


(b) Each such demand shall-- 


(1) state the nature of the conduct constitutince 
the alleged unauthorized disclosure of classified 
information which is under investigation; 


(2) describe the class or classes of documentary 
material to be produced thereunder with such definiteress 
and certainty as to permit such material to be fairly 
identified; 


(3) prescribe a return date which will provide é 
reasonable period of time within which the material sc: 
demanded may be assembled and made available for inspection 
and copying or reproduction; and 


(4) identify the custodian to whom such material 
shall be made available. 


Restrictions; Unreasonable Requirements; 
Privileged Information 


(c) No such demand shall-- 


(1) contain any requirement which would be held 
to be unreasonable if contained in a subpena duces 
tecum issued by a court of the United States in aid of 
a grand jury investigation of such alleged unauthorized 
disclosure of classified information; or 


(2) require the production of any documentary 
- evidence which would be privileged from disclosure if 
demanded by a subpena duces tecum issued by a court ot 
the United States in aid of a grand jury investigatior 
of such alleged unauthorized disclosure of classified 
information. 


Service; Persons Who May Serve; 
Place of Service 


(ad) Any such demand may be served by any agent of the 
Federal Bureau of Investigation, or by any United States 
marshal or deputy marshal, at any place within the territorial 
jurisdiction of any court of the United States. 


-ll- 
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Judicial Proceedings 
Court Order for Enforcement; Grounds; 


Jurisdiction; Venue 


SEC. 806. (a) Whenever any person fails to comply with 
any civil investigative demand duly served upon him under 
section 5 or whenever satisfactory copying or reproduction 
of any such material cannot be done and such person refuses 
to surrender such material, the Attorney General, through 
such officers or attorneys as he may designate, may file, in 
the district court of the United States for any judicial 
district in which such person resides, is found, or transacts 
business, and serve upon such person a petition for an order 
of such court for the enforcement of this Act. 


Petition for Order Modifying or Setting Aside 
Demand; Jurisdiction; Venue; Grounds; Tolling of Time 
Allowed for Compliance with Demand 


(b) Within twenty days after the service of any such 
demand upon any person, or at any time before the return 
date specified in the demand, whichever period is shorter, 
such person may file, in the district court of the United 
States for the judicial district within which such person 
resides, is found, or transacts business, and serve upon 
such custodian a petition for an order of such court modifying 
or setting aside such demand. The time allowed for compliance 
with the demand in whole or in part as deemed proper and 
ordered by the court shall not run during the pendency of 
such petition in the court. Such petition shall specify 
each ground upon which the petitioner relies in seeking such 
relief, and may be based upon any failure of such demand to 
comply with the provisions of this Act or upon any constitutionai 
or other legal right or privilege of such person. 


Jurisdiction of Court; 
Orders; Appeals; Contempt 


(c) Whenever any petition is filed in any district 
court of the United States under this section, such court 
shall have jurisdiction to hear and determine the matter so 
presented, and to enter such order or orders as may be 
required to carry into effect the provisions of this title. 
Any final order so entered shall be subject to appeal pursuant 
to section 1291 of title 28, United States Code. Any disobedience: 
of any final order entered under this section by any court 
shall be punished as a contempt thereof. 


-12- 
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Applicability of Federal Rules 
of Civil Procedure 


(d) To the extent that such rules may have application 
and are not inconsistent with the provisions of this title, 
the Federal Rules of Civil Procedure shall apply to any 


petition under this title. 
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INTELLIGENCE AUTHORIZATION ACT FOR 
FISCAL YEAR 1982 


SECTIONAL ANALYSIS 
AND 
EXPLANATION 
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TITLE I 
INTELLIGENCE ACTIVITIES 


Section 101 lists the departments, agencies, and other 
elements of the United States Government for whose intelli- 
gence and intelligence~related activities the Act authorizes 
appropriations for fiscal year 1982. 


Section 102 makes clear that details of the amounts 
authorized to be appropriated for intelligence and intelli- 
gence-related activities and personnel ceilings covered 
under this title for fiscal year 1982 are contained ina 
classified Schedule of Authorizations. The Schedule of 
Authorizations is incorporated into the Act by this section. 


Section 103 provides that the program ceilings specified 
in the Schedule of Authorizations are intended to be limita- 
tions on obligations and expenditures. The section requires 
that. funds obtained from any source, whether direct appropri- 
ations, transfers, reprogrammings, etc., not be obligated in 
excess of the program levels specified in the Schedule except 
by notification, The section is not intended to alter 
existing arrangements worked out over many years between the 
Executive Branch and the Committees on Armed Services and 
Appropriations regarding notification for prior approval, 
dollar thresholds by appropriation category, etc. These 
arrangements have been adhered to by the Executive Branch 
and the Permanent Select Committee on Intelligence for 
intelligence matters and will continue to be. The purpose 
of section 103 is to allow for reprogramming and transfer 
actions which exceed one or more individual program authoriza- 
tion ceilings without creating the need for supplemental 
authorization but, at the same time, assuring that such 
actions are made in consultation with the oversight and 
appropriations committees. The section also makes clear 
that statutory provisions such as 31 U.S.C. 628 which limit 
the transfer of funds between appropriations are not appli- 
cable to the reprogramming of funds among the intelligenc> 
programs for which funds are authorized to be appropriated 
by section 101. This language is needed because funds for 
the National Foreign Intelligence Program could arguably be 
considered to originate technically in separate appropriations 
of the various departments and agencies listed in sectior. 
101. 


Section 104 makes clear that, with the exception of any 
specific legislative authorities which may be contained in 
the Intelligence Authorization Act for Fiscal Year 1982, the 
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Act is intended only to authorize appropriations and does 
not constitute authority for the conduct of any intelligence 


activity prohibited by the Constitution or laws of the 
United States. 
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TITLE II 
INTELLIGENCE COMMUNITY STAFF 


Section 201 authorizes appropriations for the Intelli- 
gence Community Staff, which provides the Director of 
Central Intelligence with staff assistance to carry out his 
Intelligence Community responsibilities. 


Subsection 202(a) authorizes personnel end strength 
for the Intelligence Community Staff, and provides that 
personnel may be permanent employees of the Staff or detailed 
from various elements of the United States Government. 


Subsection 202(b) requires that detailed employees be 
selected so as to provide appropriate representation from 
the various departments and agencies engaged in intelligence 
and intelligence-related activities. 


Subsection 202(c) requires that personnel be detailed 
on a relmbursable basis except for temporary situations. 


Section 203 provides the Director of Central Intelligence 
with authority to manage the activities and to pay the 
personnel of the Intelligence Community Staff. In the case 
of detailed personnel, however, it is understood that the 
authority of the Director of Central Intelligence to discharge 
personnel extends only to discharge from service at the 
Intelligence Community Staff and not from federal employment. 
or military service. 
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TITLE III 


CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM 


Section 301 authorizes fiscal year 1982 appropriations 
for the Central Intelligence Agency Retirement and Disability 
Fund. 
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of the duplicative presence of the broad authority of section 


authority with respect to experts and consultants found at 50 
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TITLE IV 
TECHNICAL PROVISIONS 


Section 40] provides authority for adjustments to 
federal employee compensation and benefits during fiscal 
year 1982 which are increased by current or subsequently 
enacted law. The section obviates the necessity for 
separate authorizations for such increases during the fiscal 
year. 


Section 402 brings the intelligence and intelligence- 
related activities authorization of appropriations process 
into technical compliance with section 607 of P.L. 93-344, 
the Congressional Budget and Impoundment Control Act of 
1974, which requires that appropriations be authorized in 
the calendar year prior to the year in which the fiscal year 
begins. 


Section 403 eliminates the phrase "at a rate not to 
exceed $50 for each day of service," from the last sentence 
of 50 U.S.C. 405(a). This is an amendment to section 303 of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.), 
which, prior to the passage of the Central Intelligence 
Agency Act of 1949, provided the Director of Central Intelli- 
gence with specific authority to employ part-time advisory 
personnel to serve on advisory panels and committees. The 
provision has remained on the books with a maximum daily pay 
rate set at fifty dollars, despite the subsequent enactment 
of section 8 of the CIA Act (U.S.C. 4033) which authorizes peoer 
the expenditure of funds for personal services as necessary 
to carry out CIA functions, notwithstanding other provisions “~~ 
of law. This statutory authority serves as the CIA charter 
to employ its personnel, “without regard to limitations on 
types of persons to be employed," and to obtain the additional 
personal services of experts, consultants, and other independent 
contractors. 


The anomaly that has existed over the years as a resuit 
8 to hire and pay experts and consultants, and the more linited 
U.S.C. 405, is clarified by the amendment in order to ensure 


that all experts and consultants are paid on the basis of uniforn 
standards and policies. 
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The proposed amendment is fully consistent with 
government-wide personnel policies. Previously existing 
provisions with respect to a fifty dollar per day limit for 
the compensation of advisory committee members by other 
government agencies have been superseded by the provisions 
of the Federal Advisory Committee Act (5 U.S.C. Appendix I). 
That Act, which exempts the CIA and the Federal Reserve 
System from its coverage because of public disclosure pro- 
visions, provides that advisory committee members shall 
receive compensation at a rate not to exceed the rate 
specified for GS-18 of the General Schedule. Despite its 
exemption, the Central Intelligence Agency generally adheres 
to this limitation in the compensation of its experts and 
‘consultants pursuant to its section 8 authorities. 
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TITLE V 


OFFSETTING DISINCENTIVES 
TO OVERSEAS SERVICE 


Subsections 501(a) and (b) supplement the expenditure 
authority of the Director of Central Intelligence (DCI) 
under the Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a-403j}). The purpose of the provisions is to demonstrate 
clearly and convincingly that the Congress and the American 
people value the efforts of the nation's intelligence 
officers no less than that of members of the Foreign Service. 


Passage of the Foreign Service Act of 1980 (P.L. 96-46!) 
has eroded the morale of CIA employees and has had a similar 
effect on personnel of other elements of the Intelligence 
Community who serve overseas in like circumstances. The 
allowances and benefits provisions of the Foreign Service Act 
of 1980 were enacted in part to offset a growing realization 
that disincentives to service abroad have increased dramatically 
in recent years. The Intelligence Community supported these 
allowances and benefits provisions because the Community 
recognized from its own experience the need for such remedial 
measures. Changing social and economic values have resulted in 
an increased number of spouses seeking employment outside tne 
home. An assignment overseas does not generally permit spouses 
to remain employed. Hence, family income decreases in an 
overseas environment in which the purchasing power of the 
dollar has seriously declined. In addition, the normal marital 
and family stress of overseas service has been magnified 
because the safety of U.S. overseas missions and their personne: 
has become increasingly questionable in many areas of the 
world. 


Subsections 50l(a) and (b) would provide the Director 
of Central Intelligence with greater flexibility to deal 
with disincentives associated with intelligence service 
overseas. This action by the Congress would be far preferable 
to exercise of the Director's authorities under’ the CIA Act 
to administratively adjust allowances and benefits so that 
they are more or less comparable to those contained in Chapter 
9 of the Foreign Service Act of 1980 or enacted subsequently 
for the benefit of members of the Foreign Service or their 
dependents. This is because an administrative solution would 
take time and have far less impact than rapid congressional 
action. In order to proceed under the CIA Act it would be 
necessary to focus upon each allowance and benefit individually. 
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Any allowances and benefits duplicated under the CIA Act, 
moreover, would be within the context of the CIA personnel 
system and limited to officers and employees of the CIA. 


Various Intelligence Community entities have personnel 
serving overseas, and disincentives to service abroad are 
experienced by them all. Accordingly, the Director of 
Central Intelligence should be able to authorize compara- 
bility in overseas benefits and allowances on a Community~ 
wide basis so as to ensure the effective performance of all 
authorized intelligence functions. Enactment of this authority 
will serve as a clear indication to the Intelligence Community's 
overseas personnel that their concerns are understood and that 
positive steps are being taken to offset the detrimental 
aspects of service abroad. 


The enactment of subsections 50l1(a) and (b) would aiso 
serve to guarantee the elimination of disparities between 
members of the Foreign Service and officers and employees of 
the Intelligence Community which have aided individuals bent on 
destroying the foreign intelligence capabilities of the United 
States in their efforts to identify Intelligence Community 
officers and employees serving undercover. 


Subsection 502(i) deals with a problem which appears to 
‘be unique to the Intelligence Community, the reassignment of 
personnel between domestic and overseas field stations. The 
Intelligence Community maintains domestic field stations in 
various parts of the United States in order to accomplish 
several authorized intelligence missions and functions. 
Personnel reassigned from these domestic field stations to 


overseas locations, or from overseas locations to these ( we 


domestic field stations often incur relocation expenses 
beyond those normally associated with transfers to or from 
overseas to the Washington, D.C. area. These expenses are 
not reimbursable under existing law, and the resultant 
disadvantages which accrue to officers and employees asked 
to make domestic to foreign or foreign to domestic fieid 
station transfers have created serious obstacles to the most 
effective utilization of intelligence personnel. Subsection 
502(i)}) would correct this problem by allowing the DCI to 
authorize reimbursement for this unique type of transfer. 


Subsection 502(ii) is an extension of the principles 
embodied in subsections 50l(a) and (b). In an age in which 
the provision of accurate intelligence to policymakers is 
increasingly crucial, but when disincentives to overseas 
service are so dramatically on the rise, it is essential 
that the Director of Central Intelligence have the broadest 
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flexibility to act quickly and on an Intelligence Community- 
wide basis in the allowances and benefits area to ensure the 
effective performance of authorized intelligence functions. 


Section 503 defines "Intelligence Community" for 
purposes of Title V. 
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TITLE VI 


AMENDMENTS TO THE 
FOREIGN INTELLIGENCE 
SURVEILLANCE ACT 
(FISA) 


Section 601 amends subsection 102(a) of the FISA by 
adding a new provision which would clarify existing law by 
expressly allowing the Attorney General to authorize, with- 
out a court order, physical entry of property or premises 
under the open and exclusive control of certain types of 
foreign powers, for the purpose of implementing an electronic 
surveillance under subsection 102(a). The provisions of 
subsection 102(a) for a narrow category of surveillances 
without a court order do not specifically make reference to 
physical entry for the purpose of installing, repairing, or 
removing surveillance devices, The purpose of the amendmert 
is to clarify the law to ensure that lawful surveillances 
are not frustrated by uncertainty over such physical entry 
authority. The amendment would not authorize physical entry 
without a court order for any purpose other than the installa- 
tion, repair, or removal of devices used for the narrow 
category of electronic surveillances that may be directed 
against certain types of foreign powers pursuant to the 
Attorney General's certification under subsection 102(a) of 
the FISA. 


Section 602 remedies a deficiency which was not foreseen 
when the FISA was enacted. Section 602 amends subsection 
101(b)(2) of the FISA by modifying the targeting standards 
pertaining to agents of foreign powers so as to permit 
electronic surveillance of dual nationals who occupy senioc 
positions in the government or military forces of foreign 
governments or factions while simultaneously retaining U.S. 
citizenship, and of former senior officials whether or not 
they are acting in the United States as members of a foreign 
government or Faction. Experience under the FISA has shown 
that this amendment is necessary to avoid the repetition of 
situations which have resulted in the loss of significant 
foreign intelligence information. 


Section 603 amends subsection 105(e)(2) of the FISA ky 
changing from 24 to 48 hours the time limit on electronic 
surveillance that may be authorized without a court order in 
an emergency situation pursuant to that subsection. Extersion 
of the emergency surveillance period would aid in ensurinc |. 
that there is sufficient time to accomplish the administrative 
steps necessary for submission of applications to the FIS/. 
court without running the risk of having to terminate an 
emergency surveillance under the terms of the Act. The 
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change would not affect provisions which sire re ancy ee 
t illances and whic : c 

review of emergency surveil 

Gre ace of information obtained from any such surveillance 

which the court disapproves. 
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TITLE VII 


PROTECTION OF INTELLIGENCE PERSONNEL AND INSIGNIA/ 
PROHIBITION OF FALSE REPRESENTATION 


Subsection 70l(a) amends section 1114 of title 18, 
United States Code, to make the murder or manslaughter 
of an officer or employee of the Intelligence Community a 
federal crime, if the officer or employee was performing 
his official duties when the act was committed, or if the act 
was committed on account of the performance of his official 
duties. Inclusion of the phrase "not already covered under 
the terms of this section" takes cognizance of the fact thax 
the intelligence element of one entity within the Intelligence 
Community, the Federal Bureau of Investigation, is already 
covered under current law, which includes a broad spectrum 
of federal officers and employees. The amendment corrects a 
serious and incongruous omission in current law by giving 
officers and employees of the Intelligence Community the 
protection of 18 U.S.C. 1114. The amendment defines Intelli- 
gence Community as in section 4-207 of Executive Order 12036 
("United States Intelligence Activities," 24 January 1978) 
or its successors. The amendment would also enlarge the 
protections afforded all of the agencies, departments and 
officials listed in section 1114 of title 18 by extending 
federal jurisdiction to include attempted murder, which 
would be punishable by imprisonment for not more than twenty 
years. In addition, inclusion in 18 U.S.C. 1114 of “officers 
or employees of any department or agency within the Intelli- 
gence Community" automatically extends to such individuals, 
by statutory reference, the protections afforded under 18 
U.S.C. 111, “assaulting, resisting, or impeding certain 
officers or employees [of the United States]. 


Subsection 701(b) amends paragraph 1116(b)(6) of title 
18, United States Code, to include within the definition of 
"official guest” three categories of citizens or nationals 
of a foreign country present in the United States as official 
guests of the U.S. Government. 


Subparagraph (A) encompasses “official guests" alreacy 
covered under current law. Subparagraph (B) encompasses 
_eitizens or nationals of a foreign country present in the 
U.S. under the auspices of any department or agency of the 
Intelligence Community pursuant to designation as an official 
guest by the Director of Central Intelligence or a designee. 
It is contemplated that any such delegation would be to the 
head of the department or agency within the Intelligence 
Community under whose auspices the citizen or national of a° 
foreign country is present in the U.S. Subparagraph 1116(b) 
(6)(C) encompasses citizens or nationals of a foreign 
country present in the U.S. under the provisions of section 
7 of the Central Intelligence Agency Act of 1949, 50 U.S.C. 
403h. 
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The amendment would make the murder or Manslaughter 
of such individuals a federal crime. Moreover, the amended 
version of 18 U.S.C. 1116(b)(6) would include these individuals 
within the protective scope of four additional statutory pro~ 
visions which relate to "official guests": 18 U.S.C. 112 
(assault); 878 (threats and extortion); 970 (destruction of 
property); and 1201 (kidnapping). 


Persons in the United States under the auspices of 
departments or agencies within the Intelligence Community 
generally include foreign nationals whose temporary presence 
an the United States furthers United States intelligence 
objectives. This category of individuals could include 
intelligence sources, members of foreign intelligence 
services, and foreign nationals working abroad for the 
United States. Persons in the United States under 50 U.S.C. 
403h are aliens admitted to permanent residence because of 
their special contributions to the national intelligence 
mission. These are persons who have worked to further the 
national security interests of the United States in foreign 
countries, placing their careers and lives in jeopardy. 
These individuals, who may have been clandestine intelligence 
agents, sources or defectors, often reside in the the U.S. 
under assumed identities and sometimes continue to provide 
ongoing assistance to our foreign intelligence mission. 


Section 702 amends 18 U.S.C. 709 so as to afford the 
Central Intelligence Agency name and the initials "C.I.A." 
protection against false advertising or misuse similar to that 
which 18 U.S.C. 709 presently provides to a host of federa! 
agencies, including agencies such as the Federal Bureau of 
Investigation, the Federal Home Loan Bank, and the Department 
of Housing and Urban Development. Extension of the protection 
afforded by 18 U.S.C. 709 to the Central Intelligence Agency 
, corrects an incongruous omission in current law. The mission 
and function of the CIA are clearly as important and as seasitive 
as those of the FBI and of the other departments and agencies 
presently protected by section 709. In light of past abus-s of 
authority ascribed to the CIA, moreover, it is particularly 
imperative that the integrity of the Agency's name and initials 
be preserved and protected from any possible misuse. 


The amendment in section 702 modifies the tenth parag-saph 
of 18 U.S.C. 709 so as to give the CIA name and initials tne 
Same protection which that paragraph now affords to the FBI. 
In addition, the amendment affords needed new protection to 
‘the seals of both the Agency and the Bureau, and it provides 
additional protection against the misuse of the CIA and FB? 
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names, initials or seals in connection with unauthorized 
solicitations, impersonations or representations whether or not 

the misuse is related to such things as publications, motion 
pictures or telecasts. 
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TITLE VIII 
PROTECTION OF INTELLIGENCE INFORMATION 


Section 801 states congressional findings as to the 
need for the legislation. 


Section 802 defines the terms "classified information" 
and "unauthorized disclosure." 


"Classified information" is defined as information or 
documentary material which has been determined pursuant to 
provisions of a statute or Executive Order to warrant protection 
against unauthorized disclosure for reasons of national 
security, and which has been clearly marked or represented 
as such. 


“Unauthorized disclosure" is defined as any communication, 
revelation, or publication by a person who has no authority, 
right or permission to do so pursuant to one of three sources 
which allow such disclosures. The first source is statute 
or Executive Order and the regulations and procedures issued 
pursuant thereto. Persons with authority to declassify 
information will nevertheless make an unauthorized dis- 
closure if such persons (1) do not follow the regulations 
and procedures applicable to declassification, (2) otherwise 
make a disclosure that is not a matter of record, or (3) 
disclose classified information to a person who does not 
possess a security clearance and have a need to know such 
information for the performance of official duties. The 
second source of authority for disclosure of classified 
information is an order of any federal court. The third 
source of authority for such disclosures is a Rule of the 
House of Representatives or Resolution of the Senate. 


Section 803 is intended to make it clear that any 
officer or employee of the Executive Branch, including any 
member of the uniformed services, can be removed from the 
civil service or the uniformed services if found to be 
responsible for the unauthorized disclosure of classified 
information. This is so notwithstanding any other provision 
of law in order to make it clear that such disclosures are 
grounds for removal notwithstanding any statutory requirement 
that removal will be only for such cause as would promote 
the efficiency of the service, or any other similar provisions. 
Such removals shall be accomplished in accordance with any : 
current procedural requirements applicable to the particlar . 2 
person under statute or regulation. Because of the problems : 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


that would be associated with additional disclosure of 
classified information during a court proceeding, removal 
for unauthorized disclosure of classified information is not 
reviewable in any court of the United States. 


Section 804 is intended to make it clear that the FBI 
is authorized to investigate any unauthorized disclosure of 
classified information. Investigation by the FBI is mandatory, 
upon recommendation of the head of any department or agency, 
for the purpose of determining whether a federal officer or 
employee or member of the uniformed services caused an 
unauthorized disclosure. Subsection (b) is intended to make 
it clear that in the conduct of such investigations the FBI 
is authorized to interview any person and to use any investi y-— 
ative technique otherwise available under the Constitution 
and laws of the United States. 


Section 805 authorizes the Attorney General, the 
Assistant Attorneys General in charge of the Civil Division 
or the Criminal Division of the Department of Justice and 
the Director of the Federal Bureau of Investigation to issue 
a civil investigative demand to any person believed to be in 
the possession, custody or control of documentary material 
relevant to an investigation of an unauthorized disclosure 
of classified information. The section specifies the contents 
of the demand, which must be in writing. The demand may not 
contain any requirement which would be unreasonable if 
contained in a subpena duces tecum issued by a federal court 
in aid of a grand jury investigation of such alleged un- 
authorized disclosure of classified information, or require 


production of any documentary material which would be 


privileged from disclosure if demanded by a subpena duces 
tecum for that purpose. The section specifies that any 
agent of the FBI, United States marshal, or deputy marshal 
may serve such civil investigative demand at any place 
within the territorial jurisdiction of any U.S. court. 


Section 806 authorizes the Attorney General to. petition 
for judicial enforcement of a civil investigative demand 
whenever any person fails to comply with such demand or 
otherwise fails to produce the requested documents and 
materials for copying or reproduction. This section also 
allows any person subject to a civil investigative demand to 
file a petition in federal district court for an order 
modifying or setting aside the demand. Any petition for 
such order shall specify the grounds upon which the relief 


‘sought in the petition is based, including any constitutional 


or other legal right or privilege of the petitioner. This 
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section provides jurisdiction for United States district 
courts to hear petitions filed under this section and provides 
that the final orders issued under the title are appealable 
pursuant to Section 1291 of title 28 United States Code. 

Any disobedience of the final order issued pursuant to this 
section shall be punished as a contempt of court. This 
section provides that to the extent not inconsistent with 

the title, the Federal Rules of Civil Procedure shall apply 
to any petition under the title. 
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INTELLIGENCE AUTHORIZATION ACT FOR 
FISCAL YEAR 1982 


CHANGES IN EXISTING LAW 


Note: Where applicable, changes in existing law 
are shown as follows: existing law in which 
no change is proposed is shown in roman; 
existing law proposed to be struck is enclosed 
in brackets; new material is underscored. 
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TITLE I 
INTELLIGENCE ACTIVITIES 


Section 101: No substantive change. 


Section 102: No substantive change. 


Section 103: Statutory provisions limiting 
the transfer of funds between appropriations shall 
ing of funds amon 


not apply to the reprogramming g the 
intelligence programs for which funds are authorized 
° A Re ne 


to be appropriated by section 101. 


Section 104: Nothing contained in this Act 


shall be deemed to constitute authority for the 
conduct of any intelligence activity which is [not 
otherwise authorized] prohibited by the Constitution 


ne 


or laws of the United States. 
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TITLE II 


INTELLIGENCE COMMUNITY STAFF 


Section 201: 
Subsection 202(a) 
Subsection 202(b): No substantive change. 
Subsection 202(c): No substantive change. 


Section 203: No substantive change. -_ 


a HR PER RS Te 


Me BE ce gees RES ahd 
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TITLE III 
CENTRAL INTELLIGENCE AGENCY 


RETIREMENT AND DISABILITY 
SYSTEM 
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TITLE IV 


TECHNICAL PROVISIONS 


Section 401: No substantive change (section 
408 of the fiscal year 1981 Act). 


Section 402: New provision. 


Section 403: Amends the Last sentence of 
50 U.S.C. 405(a) as follows: 


"Other members of such committees and other 
part-time advisory personnel so employed may serve 
without compensation or may receive compensation 
fat a rate not to exceed $50 for each day of service,! 
as determined by the appointing authority." 
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TITLE V 


OFFSETTING DISINCENTIVES 
TO OVERSEAS SERVICE 


Subsection 50l(a): New provision. 
Subsection 501(b): New provision. 
Section 502 : New provision. 


Section 503 : New provision. 
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TITLE VI 


AMENDMENTS TO THE FOREIGN 
INTELLIGENCE SURVEILLANCE ACT 
(FISA) 


Section 601: Adds the following new provision to 
subsection 102(a) of the FISA: 


"(5) The Attorney General may authorize physical 
entry of property under the open and exclusive 
control of a foreign power, as defined in subsections 
10l(a) (1), (2), or (3), for the purpose of installin ; 
repairing, or removin any electronic, mechanical, or 
other surveillance device used in conjunction with an 
electronic surveillance authorized in accordance with 
subsection 102(a)." 


Section 602: Modifies the definition of "agent of a 
foreign power" contained in subsection 101(b)(2) of the FISA 
as follows: 


"(2) any person who --- 


(A) knowingly engages in clandestine intelli- 
gence gathering activities for or on behalf of a 
foreign power, which activities involve or may 
involve a violation of the criminal Statutes of 
the United States; 


(B) pursuant to the direction of an intelli- 
gence service or network of a foreign power, 
knowingly engages in any other clandestine intelli-- 
gence activities for or on behalf of such foreign 
power, which activities involve or are about to 
involve a violation of the criminal Statutes of 
the United States; 


(C) knowingly engages in Sabotage or inter- 
national terrorism, or activities that are in 
preparation therefor, for or on behalf of a 
foreign power; [or] 


(D) knowingly aids or abets any person 
in the conduct of activities described in sub- 
paragraph (A), (B), or (C) or kowingly conspires 
with any person to engage in activities described 
in subparagraph (A), {(B), or (C) [.]3 or 


(FE) is a current or former senior official of 
-a_foreign power as defined in subsection (a)(1) or 
(2).' Oe ii eae 


a 
2 e : 


— 
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Section 603: Amends subsection 105(e)(2) of the FISA 
as follows: 


(e) Notwithstanding any other provision of this 
title, when the Attorney General reasonably determines 
that —- 


(1) an emergency situation exists with respect 
to the employment of electronic surveillance to 
obtain foreign intelligence information before 
an order authorizing such surveillance can with 
due diligence be obtained; and 


(2) the factual basis for issuance of an 
order under this title to approve such surveil- 
lance exists; 


he may authorize the emergency employment of electronic 
surveillance if a judge having jurisdiction under 
section 103 is informed by the Attorney General or 
his designee at the time of such authorization that 
the decision has been made to employ emergency electronic 
surveillance and if an application in accordance with 
this title is made to that judge as soon as practicable, 
but not more than [twenty-four] forty-eight hours after 
the Attorney General authorizes such Surveillance, If 
the Attorney General authorizes such emergency employment 
of electronic surveillance, he shall require that 
the minimization procedures required by this title for 
the issuance of a judicial order be followed. In the 
absence of a judicial order approving such electronic 
Surveillance, the surveillance shall terminate when the 
information sought is obtained, when the application 
For the order is denied, or after the expiration 
of [twenty-four] forty-eight hours from the time of 
authorization by the Attorney General, whichever is 
earliest. In the event that such application for 
approval is denied, or in any other case where the 
electronic surveillance is terminated and no order its 
issued approving the surveillance, no information 
obtained or evidence derived from such surveillance 
Shall be received in evidence or otherwise disclosed 
‘ in any trial, hearing, or other proceeding in or before 
any court, grand jury, department, office, agency, 
regulatory body, legislative committee, or other 
authority of the united States, a State, or political 
subdivision thereof, and no information concerning 
any United States person acquired from such surveil- 
lance shall subsequently be used or disclosed in 
any other manner by federal officers or employees 
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without the consent of such person, except with the 
approval of the Attorney General if the information 
indicates a threat of death or serious bodily harm to 
any person. A denial of the application made under 
this subsection may be reviewed as provided in section 
103... 
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TITLE VII 


PROTECTION OF INTELLIGENCE 
PERSONNEL AND INSIGNIA/ 
PROHIBITION OF FALSE REPRESENTATION 


Subsection 70](a): Amends 18 U.S.C. 1114 as follows: 


"Whoever kills or attempts to kill any judge of 

the United States, any United States Attorney, any 
Assistant United States Attorney, or any United States 
marshall or deputy marshall or person employed to 

assist such marshall or deputy marshall, any officer or 
employee of the Federal Bureau of Investigation of the 
Department of Justice, any officer or employee of the 
Postal Service, any officer or employee of the secret 
service or of the Drug Enforcement Administration, any 
officer or enlisted man of the Coast Guard, any officer 
or employee of any United States penal or correction 
institution, any officer, employee or agent of the 
customs or of the internal revenue or any person as- 
sisting him in the execution of his duties, any immi- 
gration officer, any officer or employee of the 
Department of Agriculture or of the Department of the 
Interior designated by the Secretary of Agriculture or 
the Secretary of the Interior to enforce any Act of 
Congress for the protection, preservation, or restoration 
of game and other wild birds and animals, any employee of 
the Department of Agriculture designated by the Secretary 
of Agriculture to carry out any law or regulation, or 

to perform any function in connection with any Federal 

or State program or any program of Puerto Rico, Guam, 

The Virgin Islands of the United States, or the District 
of Columbia, for the control or eradication or prevention 
of the introduction or dissemination of animal diseases, 
any officer or employee of the National Park Service, any 
officer or employee of, or assigned to duty in, the 

field service of the Bureau of Land Management, or any 
officer or employee of the Indian field service of the 
United States, or any officer or employee of the National 
Aeronautics and Space Administration directed to guard 
and protect property of the United States under the 
administration and control of the National Aeronautics 
and Space Administration, any security officer of the 
Department of State or the Foreign Service, or any 
officer or employee of the Departmént of Health, Education, 
and Welfare, the Consumer Product Safety Commission, the 
Department of Commerce, or the Department of Labor or of 
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the Department of the Interior, or of the Department 
of Agriculture assigned to perform investigative, 
inspection, or law enforcement functions, [while 
engaged in the performance of his official duties, or 
on account of the performance of his official duties,]} 
or any officer or employee of any department or agency 
within the Intelligence Community (as defined in 


section 4-207 of Executive Order 12036, January 24, 
1978, or successor Orders}, not already covered under 
the terms of this section, or any attorney, liquidator, 
examiner, claim agent, or other employee of the Federal 
Deposit Insurance Corporation, the Federal Savings and 
Loan Insurance Corporation, the Comptroller of the 
currency, the Federal Home Loan Bank Board, the Board 
of Governors of the Federal Reserve System, any Federal 
Reserve bank, or the National Credit Union Administration 
while engaged in the performance of his official 

duties, or on account of the performance of his official 
duties shall be punished as provided under section 1111 
and 1112 of this title [.] , except that any such 


; ; 1 Sacepe that any such _ 
person who is found guilty of attempted murder shall be 


imprisoned for not more then twent ears. 
amprisoned for not more tha ty years 


Subsection 701(b): Amends 18 U.S.C. 1116(b)(6) as 
follows: 


"(b) For the purposes of this section: 


(6) "Official guest" means a citizen 

or national of a foreign country present 
in the United States as an official 
guest of the Government of the United 
States - 


(A) pursuant to designation as 
such by the Secretary of State [.];: or 


(B) under the auspices of any 


department or agency within the 
Intelligence Community (as defined 


in section 4-207 of Executive Order 
12036, January 24, 1978, or successor 


orders) pursuant to designation as 


such by the Director of Central 


Intelligence or his designees; or 
: (C) under the provisions of 


50 U.S.C. 403h." 
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- Section 702: Amends the tenth paragraph of 16 U.S.C. 
709 as follows: 


"Whoever, except with the written permission of 
the Director of the Federal Bureau of Investigation 
or the Director of Central Intelligence, knowingly 
uses the words "Federal Bureau of Investigation" 
or "Central Intelligence Agency" or the initials 
"F.B.I." or "C.I.A." or the seals thereof, or any 
colorable imitation of such words, [or] initials 
{,] or seals in connection with any solicitation, 
impersonation or representation for other than 
authorized purposes or in connection with any 
advertisement, circular, book, pamphlet or other 
publication, play, motion picture, broadcast, telecast, 
or other production, in a manner reasonably calculated 
to convey the impression that such advertisement, 
circular, book, pamphlet or other publication, play, 
motion picture, broadcast, telecast, or other production, 
is approved, endorsed, or authorized by the Federal 
Bureau of Investigation or the Central Intelligence 


Agency; or" 
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TITLE VIII 


PROTECTION OF INTELLIGENCE 
INFORMATION 


Sections 801-806: New provisions 
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INTELLIGENCE AUTHORIZATION ACT FOR 
FISCAL YEAR 1982 


COST ANALYSIS 
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Section 
contained in 


Section 
Section 


Section 


TITLE I 


INTELLIGENCE ACTIVITIES 


‘101: Fiscal Year 1982 authorizations are 


the classified Schedule of Authorizations. 
102: Cost analysis not applicable. 
103: Cost analysis not applicable. 


104: Cost analysis not applicable. 
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TITLE If 


INTELLIGENCE COMMUNITY STAFF 


Section; : i ion for fiscal 

year 1982 is 
Subsection 202(a): The authorized personnel 

end strength as of September 30, 1 
Subsection 202(b): Cost analysis not applicable. 


Subsection 202({c): Cost analysis not applicable. 


Section 203: Cost analysis not applicable. 
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TITLE IIT 


CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM 


a fiscal year 1982 authorization 
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TITLE IV 


TECHNICAL PROVISIONS 


Section 401: Cost analysis impossible to determine. 


Section 402: Technical compliance with section 
607 of P.L. 93-344 only; cost analysis not applicable. 


Section 403: Removal of obsolescent statutory 
language; will not result in additional expenditures. 
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TITLE V 


OFFSETTING DISINCENTIVES 
TO OVERSEAS SERVICE 


Subsection 50l1(a): Authority granted would not result 
in measurable new expenditures beyond those that would 
result from the administrative adjustment of allowances and 
benefits in accordance with the authorities already contained 
in the Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a-403}) and in section 402 of the Intelligence Authorization 
Act for Fiscal Year 1981 ("Administrative Provisions Relating 
to the National Security Agency"). 


Subsection 501(b): Cost analysis impossible to determine. 


Section 502: The estimated cost for subsection (i) 
during the first fiscal year following enactment and during 
each of the four succeeding fiscal years is $85,000. This 
figure is premised upon an estimate of 30 qualifying assignments 
per year. The cost analysis for subsection (ii) is impossible to 
determine. 


‘Section 503: Cost analysis not applicable. 
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TITLE VI 
AMENDMENTS TO THE 


FOREIGN INTELLIGENCE © 
SURVEILLANCE ACT 


Section 601: Cost analysis not applicable. 
Section 602: Cost analysis not applicable. 


Section 603: Cost analysis not applicable. 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


Approved For Release 2006/11/27 : CIA-RDP92-00455R000200050001-8 


TITLE VII 


PROTECTION OF INTELLIGENCE 
PERSONNEL AND INSIGNIA/ 
PROHIBITION OF FALSE 
REPRESENTATION 


Subsection 701(a): No programmed expenditures 
contemplated. 


Subsection 701(b): No programmed expenditures 
contemplated. 


Section 702: No programmed expenditures 
contemplated. 
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TITLE VIII 
FACILITATING INVESTIGATIONS 


OF UNAUTHORIZED DISCLOSURES 
OF CLASSIFIED INFORMATION 


Section 801: No programmed expenditures contempla-ed. 
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